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rwimr*M*r*r<£«B tfmrr *rtft 5 * hunf tas tnj iron *br*n 

rwi *1 wi 

Sep unto Paging U given to thin Port in order Quit H may be fled ae 1 

separate compilation 


wm U— 4*9 s-fn-urm (H) 

PART II—Section 3—Sub-Section ill) 

(tstt rfamu oil vx) »tmr tWft ^ tfamqf ittt arnft fat? n«? ttifaftw wnfa «rft flfatnrmr 

Statutory Orders and Notifications issued by the Ministry of the Government of India 

other than the Ministry of Defence 

ntrft«r, vfto? ftrwor ifrrm tunw 

(snftn afft sfur^rn' front) 

31 1991 

nr, an. 3890.-ntwr, atfoR fnrdVn ipvft 
*rflrft<w, 1951 (1951 rr 01 ) iff aw 3 tff wm.r ( 1 ) 

5Ttr 5 Ttw srflm'r «Pt rrftT utS j" tf«rfan tw srrvrtt 

tf tmnsf si arfisrtr snrtfft tftit? (uw vr«rr rim ft<ftr 
jr^ffraft) firww'ft, *rt^I Urfra^r <r«3 v ftq 

faptfaftr-r f*t"19 swrdt {, «roH : — 

1 (1) t'f fanit 911 mu arr< 8 *T urrfft (u?u wm 

vim ft*fm wjflwO nttra tftfftrc ftmtwft 1991 1 \ 

( 2 ) t ftr* twir> tiwr u ^ trnvw * mtftr 3 
rrttf 1 

2. ufor* tftnt (^1 <wt &rrft^ftf tigftanr,) 

tJmrmft, 195a if ftqu 22-ar % -JTftmT (14) ifu^t ft) 
afrt (ii) if ftvaftrfam nm faatfftr ftr 'trft, wfa;.— 

“aura ft! tfvrr fro* irvr >m dr irrrft<ffff if ^ jur 1 
[*mr 250i 1 / 40 / 90 --W, m. ir. (ii)] 

tfr. tpr. nrtmu, ft**nr 

(4481‘ 
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- jjvr farm ftrir ik snrttr, 195 a r) an a y wnrarrur 
tnw, 1958 (smTurcn) vmr-II, vfr 3 m (i) 
if arftgmrr trr. "nr. ft, tftnr 72 s ira nfrrfw=r fan 
00 «f, rraftpr ftnftfan wfir^mrratf am vtjuvm far* 

j [0 :— 


ui.tf. trr, w, ft. tf. faafa 


1 . 

526 

4-04-64 

2. 

527 

3-04-65 

3. 

52S 

3-04-65 

4. 

529 

3-04-85 

5. 

572 

17-4-65 

6. 

215 

12-2*85 

7- 

1915 

17-2-86 

a.-. 

; 590 

30-3-68 

9 . 

687 , 

6-07-74 
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559 
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26-0 1-91 
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MINISTRY OF PERSONNEL, P, G. & PENSIONS 
(Department of Personnel & Training) 

New Delhi, the 31st October, 1991 

S.O. 2890,—In exercise of the powers conferred by sub- 
Ion (1) of section 3 of the All India Services Act, 1951 


(iil of 19.51), the Central Government, after consultation 
with the Governments of the states concerned, hereby makes 
the following rules further io amend the All India Services 
(Death-cum-Rttirement Benefits) Rules, 1958, namely :— 


1. (1) These rules may be called the All India Service! 
(Death-cum-Retlrcment Benefits) third Amendment Rules. 
1991. 


(2) They shall come into forcei on the date of their pub¬ 
lication in the official Gazette. 

2. In the All India Services (Dcath-cum-Retirement Bene 
fits) Rules 1958, in rule 22-B, in sub-rule (14), in clauses 
(i) and (H) the following words shall be omitted, namely :— 

Provided the marriage took place before the retirement 
of the member of the service”. 

[No, 2J01D40/90-AIS(TI)1 
P. N. NARAYANAN, Director 


Note—Principle rules were published vide Notification No. 
GSR 72 dated 18-8-1958 Gazette of India 1958 
(Extraordinary) Part-T) Section 3, sub-section (i). 
They have subsequently been amended by the 
following notification : 


si. 

No. 

G.S.R. No- 

Dated 

1. 

526 

4-04-64 

2. 

527 

3-04-65 

3. 

528 

3-04-65 

4. 

529 

3-04-65 

5. 

572 

17-04-65 

6. 

215 

12-02-65 

7. 

1915 

17-02-66 

8. 

590 

30-30-68 

9. 

687 

06-7-74 

10. 

755 

20-07-74 

11. 

946 

07-09-74 

12, 

27(E) 

24-01-75 

13. 

724 

14-06-75 

14. 

2264 

23-08-75 

15. 

2635 

08-11-75 

16. 

2030 

20-12-75 

17. 

128 

31-01-76 

18. 

196 

14-02-76 

19. 

316 

06-03-76 

20. 

504 

10-04-76 

21. 

753 

05-06-76 

-22. 

757 

05-06-76 

2 3. 

1182 

14-08-76 

24. 

1765 

25-12-76 

25. 

579 

07-05-77 

26. 

830 

02-07-77 

27. 

831 

02-07-77 

28. 

1598 

26-11-77 

29. 

1700 

24-12-77 

30. 

252 

18-02-78 

31. 

253 

18-02-78 
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32. 

46.) 

08-04-78 

33. 

924 

22-07-78 

34. 

9_2 

22-07-78 

35. 

214 

20-01-79 

36. 

16) 

03-02-79 

37. 

373 

03-02-79 

38. 

1151 

15-09-79 

39. 

1291 

22-10-79 

40. 

512 

10-05-80 

41. 

545 

17-05-80 

42. 

546 

17-05-80 

43. 

978 

27-09-80 

44. 

248 

70-03-81 

45. 

276 

14-03-81 

46. 

705 

01-08-81 

47. 

293 

09-01-83 

48. 

557 

30-07-83 

49. 

712 

01-10-83 

50. 

33 

21-01-83 

51- 

559 

1 5-06-85 

52, 

813 

31-08-85 

53. 

275 

22-05-87 

54. 

343 

30-04-88 

55. 

567 

16-07-88 

56. 

91 

25-02-89 

57. 

420 

21-02-90 

58. 

57 

26-01-91 

59. 

101 

16-02-91 


wntvr 

h $ fa?^, 4 #»<, 1991 

Tt.wr. 3891-.- %^rtr trant, fh?4r flrita wm> 

(rfww, 1949 ( 1948 "ft 25) mnr 6 ^ $ mrm <r(% 5 , tnxr 

5 TV SIUTO ( 1) BTTTr IWT Slftfmf TT XrfPT jrr 'jftttT 

rixm ftrart w, fsr^fT <pf (m .m,) k rmnfa ■tfax’rt ftp 

wmu m. 580/ai, tftiiftm ngi fmfpft % 

urn, Arofrir «0r ffffrr ( 186 OTT is) Truro 302 ^rt-r ttrtiftb 
tot wfafmm 1959 (1959 tt 54) 4 fr uro 25 h 27 % 
maim ^rr-frir trmu'i tfh srrotft tftx rnmjl iiwff % 

({ft vta fa $■ rwAgn t 4 ftm; nn fNff ww 
k *f m ^ rfro smul, rk <^*faTf t 
% fat( rot 5t% trout % iroutl w wi 6889 / 6315 / 91 / 
«fr (Trrf)/II fartr 3 mo-si t fist u%nr *rout Tf 
Rgtrfti it fetfr f«rtsr jfHm wntn % mzit tl uif^rrq’f wit 
wflmfwr tt fawrw Ryit rot sfevr xph tt vxrft % 1 

[TOIT 228 / 53 / 61 -^.^.^.-(ll)] 

ff. t!. rr), rat Rto 
ORDER 

New Delhi, the 4th November, 1991 

$,0. 2891,—In exercise of the powers conferred by sub; 
section (1) of Section 5 read with section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act 25 of 1946), the 
Central Government with the consent c.f Government of 


Madhya Pradesh vide order of tho Government of Madhya 
Pradesh No, 6989/6315/91 /B(l)/II dated 31-10-91, hereby 
extends the powers and jurisdiction of the members of the 
Delhi Special Police Establishment to the whole of the State 
of Madhya Pradesh for the investigation of the offences-pun- 
ishablc u/s 302 of Indian Penal Code (Act. 45 of 1860) and 
section 25, 27 Arms Act 1959 (Act 54 of 1959) and any 
attempts, abetinents and conspiracy in relation to or in con¬ 
nection with the said offences or any other offences commit¬ 
ted in the course of the same transaction arising out of the 
same facts in regard to Crime No. 580/91 of Police Station 
Bhilai Nagar, District Durg (M.P.) relating to the murder 
of late Shri Shankar Guha Njvogi, 

[No. 228/53/91-AVD-n]l 
A. C. SHARMA,Under Secy. 


famwofTOR 

(mrftfa fimw) 

($fa>R shra) 

Hi fcpft, 31 W^arr, 1991 

TT.Wr.289?:- AWlf) faftRAA wftrftptA, 1949 ( 1949 

ti 10 ) utxt 5 3mt RASTAfimRlTT twin Tvff $tr, %Rffa 
trm'r wrtfftR fxm4 Sr th fmuft»r Rt tirpprro v/romr uroft 
t flr wfufaRR urn 3i % 4m nftwiRtfar 

fa. St 31 WttJRT , 1991 W W #ffT ?IA R$f gfff, 

niff w tr> if fmrtT 3 1 trrt, 1991 mr tfr fatter trym, 
fattRttaw tr faM tjfip ^ttttaff aftttjtm <rer *1 
at % swnfim «m aftt gfal tnr jrftrat trofrt fwi 
4V t1 30 Wat, i99i m 4ft wpf gt emftr % uwx-tmn 
fwfvrtft % it ti^tr Tt?r tt wltsn 4?r *rtfr | i 

(ff. tfT. ls/n/ei-afr.wr.III] 

MINISTRY OF FINANCE 
(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 31st October, 1991 

S.O. 2892.—In exercise of the powers conferred by Section 
53 of the Banking Regulation Act* 1949 (10 of 1949), the 
Central Government on the recommendation of Reserve 
Bank of India, hereby declares that the provisions of Section 
31 of the said Act shall not apply to the Punjab Co-operative 
Bank Limited upto 31st October, 1991 in so far as it is re¬ 
quired to publish the accounts and Balance Sheet, as at 31st 
March. 1991 together with Auditor's Report in the prescribed 
manner and submit three copies thereof as returns to the 
Reserve Bank within the extended peiicd upto 30th Septem¬ 
ber, 1991, 

[No. F. 15/11/91-B.O.HI]' 
7 iWWfT, 199) 

TT.WT. 289:3.— $P*rrft Wftfim, 1949 (l949 

tpi io) m uro 53 srosptw wPrtoItt tipt gn, 
trout, Ttittfm ftarf ti fbTtfdtr it, ntB^iro w>wr Tttft 
^ fr gtw wfufinm uro 9 it , 3V ttra Rjtt fti 
ti, friftx fstff k 'urn ftretrffl, sfmthR u sra urft't 
2 rrtTf 13 p5OT^ wit t>w f . 212/4 %, Hk 

TT 10 Ttr, 1991 TT Tl 5WfU AT APj gW I 

(R. 1 5 / e/9i-4t.w1.-lll) 
t,%. jf»FT, ttnrx 
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New Delhi, the 7th November, 1991 

S.O, 2893.—Jn exercise of the powers conferred by 
Section 53 of the Banking Regulation Act, 1949 (10 of 1949), 
the Central Government, on the recommendation of the 
Reserve Bank of India, hereby declares that the provisions 
of Section 9 of the said Act shall not apply - to the Bank 
of Mudura Ltd., for a period upto 10th June, 1992 (n res¬ 
pect of the landed properly bearing R. S. No. 212|4 measur¬ 
ing 2 acres and 13 cents held by it at Thittakudi village in 
Tanjorc District, Tamil Nadu State. 

[No 15/6/91-BO-IIIJ 
K. K. MANGAL, Under Secy. 


3. fTTTRT 1 

4. IFtftT I 

5. Tfra: i 

6. fltW i 

7. mfmiFNPT i 

8. i 

t'TT.ff. 5( 16)/88-f $fr] 

tr.%. fT4W 


sfrfDfTJT TRUITT 
Tf fowr, i99i 

«PT.?rr. 2894-%fjfPT IRSPTT, faqfa (sRTfart 

fomsT srtr ftrtsftr) spftrfwr, 1963 ( 1963 tt 

22) trrrr 74ft st-urt (i)gnr srcvr wfapn 

TT SUfpT 4RT gcr, 'TTTIT fta'Yotf frrfirST, 

Tfst, RstTO-600050 tfaftfoT Tit T$ ^Eft- 

ifraTTN % 3fVr snrcqiTr rpi farfa Jr 'rffaftsrr 

4rrir % frm RfW zW rnr (yrfijTir, Tt ftr^m 

"TprfsrT, 37, JTT3& tm, tntHT-6 00006 
if& 17 firn^R, 1991 ir'tftr ark 
fjtf .*TT. 1484 cTlftw l6Rf, 1991%*FnSrTT 

irftRtPw RRff % srefcr nffpmFT % m 

it RTHETT fcfr $ I 

1. RTTT rftlTI 

2. Trrrrff I 


MINISTRY OF COMMERCE 
New Delhi, the 6th November, 1991 

S.O. 2894.—In exercise of the powers conferred by sub¬ 
section (1) of Section 7 of the Export (Quality Control and 
Inspection) Act, 1963 (22 of 1963), the Central Government 
hereby recognises for a further period of three years with) 
effect from 17th December, 1991, M/s, Lucas TVS Limited, 
having their registered office at 37, Mount Road, Madras- 
600006, as the agency for inspection of Automobile Spares 
and Components as given below, manufactured at M/s. Lucas 
TVS Limited, Padi, Madras-600050, prior to export subject 
to the conditions notified vide S.O. 1484 dated 16th May, 
1981. 

1. Starter Motor 

2. Dynamo 

3. Voltage Regulator 

4. Head Eight Assembly 

5. Flasher Unit 

6 . Distributor 

7. Wiper Assembly 

8 . Electric Horn. 

[F. No. 5(16)/88-EI&EPJ 
A. K. CHAUDHURI, Director 


TTff tft d l ff ft * l ffir r folWff 
(>TnTfriF$fff fawnr) 

TTXTft TEDS' 

T< finprft, 29 WJTT, 1991 

ipr.xrr. aaas: — 1 wrtfN urnr (smm) ftrfVmr, i988 % fafTw' 5 % am 4 Pew (a) 4s vqpw ifmprifft Tm 

% ftrn/ftK *nvftr(H)r) ssr/fc ftrcoj frqj mrrfc/ftq mi f, t/3T% wt% Omf firfr T <? far mn 

^ "ft1 1 

wrfifr ' 

sn.tf, wfttfw*brn tm TfatTsnLrmr tottT ft trutff %srTrfaTTj/snsr rz fat mrir tfr wfm 

fgrrt 7 f 1 <m tr«ra tpAW tw 

( 1 ) _ ( 2 ) __ (a) __ _U)____ (») 

ifftn/mr 2021523 ftmarif nfar fw., rr?v%fatfr^mrsrrifpr 1989-oa-o 

BTT mpSL UTOtt TIT, 4tPr, (afftT-T TUT) TT<IT HTT 

TWt-400078 (Tijm^) stftfa : 8887 —*1 978 

WTt: 281 — 8 7, 

Treft irttrrBfte, 

W**f-400 009 (T$l . ) 


[4t.s.fa. 5£l 2021523] 
TT. wtc Tfrftrifw 


4485 


[UTl 7I—nfa 3(ii}] «rOT*TvnnW : WT 23, 19 0 l/WURm 2, 1913 

MINISTRY OF FOOD AND CIVIL SUPPLIES 
(Department of Civil Supplies) 

BUREAU OF INDIAN STANDARDS 


New Delh : , the 29th October, 1991 

SO. 2895 -—In pursuance of sub-regulation (6) of regulation 5 of tbc Bureau of Indian. Standards 
(notification) Regulation 1988, the Bureau of Indian Standards hereby notifies that the liccncc(s) particulares of 
which is/.irc given below has/have been cancelled with effect from the date indicated : 

THE SCHF.DULL 


Licence No. 
(FM./I.-) 


1 

CM/L-20N523 


Name and Address of Article/Process with relevant Date of 

the licensee Ind ; an Standard covered by the Cancellation 

licence cancelled 


The Bombay 0:1 Industries Ltd., 

Lai Bahadur Shastri Marg, Bhandup, 
Bombay-400 078 (MS) 
having their office at ; 

Kamnoor House, 

281-87, Narsi Nat ha Street. 
Bombay-400 009 (MS). 


3 4 

Bitumen Emulsion for Roads 1989-09-01 
(Cationic Type) MS Type 
IS ; 8887-1978 


[No. CMB/55 :2021523] 
S. SUBRAHMANYAN, Addl. Director General 


yf4 utr mu 

(tffh finwT fiwpr) 

fw4r, is test 

Ti.trr.28 9 e;- TwERr trrrrt, ?f 4 firm, flatten tr«n 
fjrvrr fwr T’rmm (4u ip Krimfur srAr^r-fr % fit^ rrafir) 
Um 1976 % finrtr io % 3Tfim ( 4 ) % trnurir 4 
strafw sffit sr^roru nftt^ % 4 «ft Tbpt rff't tr^nunr 
rtwr wura-pT A<. fnffirn: frr mnj (trPTT) 

80% h 5 tUt 47 rrf^rf T£ n 7 %?r m TufancF sth ar ci t 
four ft, rrrjgfiffT Tr<fr ft 1 

[fr.tr, 13-11/9 

iptrfr m?r, st«rr ufirr 

MINISTRY OF AGRICULTURE 
(Deptt. of Agri. Res. & Education) 

New Delhi, the 15th October, 1991 

S.O. 2896.—The Central Government, Ministry of Agricul¬ 
ture, Deptt. of Agricultural Research & Education hereby 
declares the Ccntrul Agricultural Research Institute Andman 
and Nicobar Group of Islands, Port Blair (ICAR) where 
more than 80 per cent of staff have acquired the working 
knowledge of Hindi, as notified office in pemiance of Sub- 
Rule 4 of Rule 10 of the official Language (use of official 
purpose of the unicml Rule 1976, 

[F. No. 13-11/91-Hindi] 
HAZARI LAL, Under Secy. 


n?tr fTTttnntm 
(«trrw f44yim) 
ut fedr, 20 tftrttr, 1991 

«pt.w. 2 * 97 :- ffifirr , U*rnrU mrura 

utrumfr (ijHir), fiffiif ftr, ut ht'dr, fVr fnr, fotfl, 
'fffim, ifuefip fAtt uto uttit irsmn'iT 4 fmftfrra wfh- 
Trfrtff« f 7 tnwrftmwrrmtefffipru, 1972tflr Ertt 25-1-80 
•Ft wftrrpar 4, fin.nr. 772 4 mrwt fbw 

wtsr tTmt nT^T-jrTF ^svrwfr 4 fjrerrfVr t tFjtrc'r 4 

•yhf ftTWF 1-1-92 hSTVR flit: 31-12-1993 «PI tPtTCJ mdli 

<7 firs flfifsir t ri R?r^amcr ft 1 

[4. 52 / 40 /91 - 5 TW , 4 ] 

cwj finj, tju-fatfinr (shut.) 

MINISTRY OF URBAN DEVELOPMENT 
(Directorate of Printing) 

New Delhi, the 20th August, 1991 

S.O, 2897.—In pursuance of Rule 2(,b) of the Allotment 
of Government residence to officers employed in Government 
of India Presses, located at Nashik, Coimbatore, Koratty, 
Aligarh, Nilokhcri, Santrugachi (Howrah) Mrnto Road, New 
Delhi Ring Road, New Delhi, faridabad, Gangtok Rules, 
1972 and extended to Govt of India Text Books Presses, 
Mysore, Bhubaneswar and Chandigarh, vide notification No, 
S.O. 772, dated 25-1-80, the Director of Printing hereby 
notifies the period commencing on tbc 1st day of January, 
1992 and ending on the 31st day of December, 1993 as the 
period of next allotment years. 

INo. 52/40/91-A.1V] 
RAJINDER SINGH, Dy. Director (Admit.) 





4486 THE GAZETTE OF INDIA : NOVEMBER 23 


(Ww) 

Tf frpSft, 30 WFJJR, 199 1 

fTT t?[ . 2 3 9 S.—tRf: fifin'? RwRlff, f3i* H ?RflR srluT 
mi fr jtf »i fc=«fr vjp tmm/dmv fom tfwr n rrmfarr 
vxuft % iff fetfr fww Trftrfnvn, 1957 (1957 *rr Hint) afr 
enrr 4-1 ”F h^pR fwia? 3 -S -91 % ifrfef n. ur;. i6(s) as/ 

uir.qr. SKT TOrffTT faff T 1 ' #, flRTh RRf fePT #T HR? 11-7 

*Ft Tranr ( 3 ) if wMwtt ®nqfxnrr/g*TK. rpt xlfor afr mr? 
t 30 for aft waft? % rnffod foff nn; «t i 

iftr g*t: tri tmnfor mtfitjm ^ art i? *tf$ mqfrmt tfix 
rjmr am 4($f 5 ^ , *ffr Wpt firm if fowl <tfT ^ 
trram/fMm fsm?r tfrimr qft Rtfrfan qtr Mb font £ i * 13 : 

fiTfiF, tot sfftffwnr fff sro 11-7 Tfowru ( 2 ) 
in sftRT srfaTfff fii troth anar jt md % wra if w *rfa- 
t^iht qr srem/m aiffri7rar fr fHyifr tftTOf ^piRthhi if ro^scr 
frroftrfet froVaf Tffff 1 1 

“ttt'T ir-i3 £w) 7 tpMd wi% qTr w'rt tox- 

qfirsnT if on.96 t< JTOff t?t m-f (2200 qR urni- 
fspti ix ) 1 'ffOT-’iiwT if wrorrifar gwro ( gresr Rttf rRRr <, 
tfrc wx-^pf 4 mfww Troth (rpt ^rofon 
hXTRr f3TO writf 0 tax grr ^qtpr 4 035 
(10 offf) (*hr fa ?jt*r Troth “hTtxhWTO ttoTt” fr 
w< "ffxfrrd wW if ftrorarmr irfwrfVxt $ 1 " 

[a. %.-1301 1 / 1 / 90 /tft #t. sq/srrt *ft] 
w^h w, wax rtfa* 

(Delhi Division) 

New Delhi, the 30ih October, 1091 

S.O. 2890.—Whereas certain modifications, which the 
Central Government proposes to make in the Master flan 
lor Delhi/Zunal Development Plan regarding the areas men¬ 
tioned hereunder, were published with Notice No, F. 16(8)/ 
85-MP dated 3-8-91 in accordance with (he provisions of 
section 44 of the Delhi Development Act, 1957 (61 of 1957) 
inciting objections/suggestions as required by sub-section 
(3) of Section 11-A of the said Act, within thirty days from 
the date of the said hotice. 

rind whereas no objections and suggestions have been re¬ 
ceived with regard to the said proposed modification, and 
whereas the Central Government have decided to modify the 
Master Plan for Delhi/Zonal Development Plan. Now 
therefore, in exercise of the powers conferred by sub-section 
(2) of Section 11-A of the said Act, the Central Govern¬ 
ment lieicby makes the following modification in the said 
Master Plan for Delhi with effect from the date of publi¬ 
cation of this Notification in the Gazette of India, 

MODIFICATION: 

“The land use of an area, measuring 4.035 hect. (10 
acres), falling in Zone D-13 (Chanakaya Puri Area) 
and bounded by Surdur Patel Marg (200' R/W) in 
the North-West, Commercial use (Hotel Maurya 
Sheratan'l in the South-West, residential use (rail¬ 
way colony and Govt, stall quarters) in the South- 
East and North-East, is changed from ‘Recreational 
use’ to ‘Government Use’, 

(No, K-13011/1 /90/DDVA|IB] 
ARJUN DEV, Under Secy. 
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fh.tn. 2899.—wfasr (smm) fwb teas frfaiR 9 tutr 
qft?r TxFfrer trftrfpPT, 1932 (1952 7r 37 ) / s % 
( 2 ) grxr w vrFfTEit xrr xnrx , 37 rd jr^ r T'ir trxTrx 
‘sfr <?. xiRfWfr, nr.:?.xr. (*t/rxmj: 7 s) st, T?/ra 
^ wft gx thrift 5p xtrx qr, y>Tfrq friRr mim nfri, a^iri h 
14-10-91 (yfnj|) ?f rrhri mwi w Rf/turr TTitmxt % 

4 ftfRT «Rtfr % I 

[fir XT. 8 01 /9/90^ (4))] 
rtipfr t?r? ibsv, frft rrftrfnxr 

MINISTRY OF INFORMATION AND BROADCASTING 
New Delhi, the 31st October, 1991 

S.O, 2899.—In exercise of the powers conferred by sub¬ 
section (2) of Section 5 of the Cinematograph Act, 1952 (37 
of 1952), read with Rule 9 of the Cinematograph (Certifica¬ 
tion) Rules, 1983, the Central Government is pleased to 
appoint Shri A. Ramakrishnan, IAS (MH: 75) as Regional 
Officer, Central Board of Film Certification, Bombay, at the 
level of Director as n measure personal to him on Central 
deputation terms, from 14-10-91F.N. until further orders, 

IF. No. 801/9/90-F(C)l 
M. S. SETHI, Desk Officer 


am Bnrm rfk Rsnrpr 

(w fanm finrnr) 
wt ftwft, 4 arm, 1991 

<PT.*TT. 2900—-TPjfipTiT wfirfonb/1953 (l9S3 Rh 27) 

hkt 8 ( t) % mr Tfer ani -4 irt stw wlwff vr snfur atxxl 

gt*, rxtr qti^Ttxr 4) mt.tfr. afr 7m)- whnx 

wnsft s ah ^rrafst % Rn; t(qx \ftpn % tpsw 

tpt faTvtat %■ qv; f-i^t 4 qrx^f ^ i ^73 f % 

sfR mF trxnr ^ mfr Fr tt? rifr 11 

[9^. R. a/fj-18013/2/90 -RR] 

MINISTRY OF CIVIL AVIATION & TOURISM 

(Department of Civil Aviation) 

New Delhi, the 4th November, 1991 

S.O. 2900..—In exercise of the powers conferred by Section 
4 read with Section 8(1) of the Air Corporations Act, 1953 
(27 of 1953), "the Centra] Government hereby appoints Shri 
Y. C. Diveshwar ns Chairman and Managing Director of 
Air India for a period of live years with effect from the 
date he assumes office. Detailed terms and conditions of 
the appointment are being Issued separately. 

[File No AV-l8013/2/90-AA] 

kt.sit. 2901.—-^ ftmr rrfefim, 1953 (1953 in 27 ) ^ 
8(1) % rrr*r qfofi tt t it fiTfior vrfwrf Tr thfjff vxff 
sjtj, Sfxjfpr nvpR *fr ipT.rfR. nrfr qff qr iff qrnf 

m. qf) ?f qfqf mf <?6 turfR fmr m TftnT ^ 

j? «nr .fh&vPF % m R vreff $ 1 mfr t? 

TTJR Tfkarr % Rrq if «ft fipp?T pFTfmn J* I • 

[xr. R. n$\l 18013/2-9 (HJtl] 
wt»l SRT XTpSDT 
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S.O, 2901.-—In exercise of the powers conferred by Sec¬ 
tion 4 rend with Section 8(1) of the Air Corporations Act, 
1953 (27 of 1953), the Central Government hereby appoints 
Shri S. R. duple as Deputy Managing Director of Air India 
for a period of live years from the date he assumes charge 
of the post. He is also appointed Director on the Board 
of Air India in that capacity. 


IF. No. AV. 18013/2/90-AA] 
PARKASH CHANDRA, Under Secy. 


*7Tf farrffffT 


rtf ffafr, 34 199 1 


Gfcatwcrin, Suit. Sajani Manjhiain, Sint. Kunti 
lihuini, Smt. Unasi Manjhiain and Smt. Ihulki 
Mahatnin, from the rolls of the Company under 
Voluntary Retirement Sehenie, without providing 
employment to their genuine dependants is justified? 
If not, to what relief they arc entitled ?'* 


2. In this case both the parties appeared and tiled their 
respective W.S. documents etc. The case then proceeded along 
its course, Subsequently at the stage of evidence, bolh the 
parties appeared before me and filed a petition for passing 
■No dispute’ Award on the ground that there is no dispute 
existing between the employers and the sponsoring union. I 
heard both the parties on the said petition and I have every 
reason to believe that there is no dispute existing between 
the parties in reference. 


Tr.trr. 2902 --faffair fair* wferPm. 1947 '(1947 
iff 14) fa trtrr 17 % *pfrtir if, fafa impn fa# fa.fa. 
fa. ngr. iff TmurPir faffafa, qfrffT fa 4 ip 3™ *r 
faff ffafarri fa 7 ^ fafifaf % fat, xpjfa ff ffafa fafr- 
ffa fain Jr fafa trymr faffaw fawn (fa 2 ), spun* 

^ fare fa imffa vrtft ?■, fa fafa rrnrx iff 24-10-91 

iff -stm jgr r -rr 1 

MINISTRY OI LABOUR 

New Delhi, the 24th October, 1991 

S.O. 2902.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal (No. 2), Dhanbad as shown in the Anne- 
xure in the industrial dispute: between the employers in re¬ 
lation to the management of Ramkan ili Colliery of Area No. 
IV of M/s. BCCL and their workmen which was received 
by the Central Government on 24-10-1991. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri B. Ram, Presiding Officer, 

In the matter of an industrial dispute under Section 
HXn(d) of the I. O. Act, 1947. 

REFERENCE NO. 170 OP 1985 

PARTIES : 

Employers in relation to the management of Ramka- 
nali Colliery of Area No. IV of M/s, Bharat Cok¬ 
ing Coal Limited and their workmen. 

APPEARANCES : 

On behalf of the workmen.—Sri S. N. Goswami, Advo¬ 
cate. 

On behalf of the employers.—S-ri B. Joshi, Advocate. 
STATE : BihnT INDUSTRY : Coal 

Dated, Dhanbad, the 30th September, 1991 


Since there is no dispute existine between the employers 
and the sponsoring union. T am constrained to pass 'No dis¬ 
pute’ Award m the reference. 

B RAM, Presiding Office: 
fNo. 1.-20012(147) '84-U.TITI (A)'TR fCoal-I)! 

fafofa, 30 »m»rr, 1991 

» 

iff ,wr. 2993 .—ifttffPn: ffaur faerffan, 1947 '(1947 iff 
t 4 ) i?t BfPff 17 % spprvT if, fatfk fawn:, fa# fa.fa.fa.far, 
iff grefa qffar % tkhfpw if faff fafanfa far. ufatrrfa 
«k sppra if fuftr fatfFw ffaTff if Wfn fawr< fafr- 
ffa fatWWT (it. 2) URffTff % fare fa imfltff Ttfa J, iff 

ffirfaff HTTP: Iff 29-19-91 iff StTfff §WT «TT I 

New Dehi. the 30lh October, 1991 

S.O. 2903.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal (No. 2), Dhanbad ns shown in the 
Annexure in the industrial dispute between the employers 
in relation to the management of Kustore Area of Mis. 
BCCL and their workmen which was received by the 
Centra) Government on 29-10-1991. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INBUSTRTAI 
TRIBUNAL (NO. 2) AT DHANBAD 
PRESENT : 

Shri B, Ram, Presiding Officer. 

Reference No. 254 of 1987 

In the matter of an Industrial dispute under Section 
lOOXd) of the I.D. Act,, 1947. 

PARTIES : 

Employers in relation to the management of Kustore 
Area of M|s. Bharat Coking Coal Limited and theF 
workmen. 

APPEARANCES : 


AWARD 

The Goiff. of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of tha 
I. D. Act, 1947 has referred the following dispute to this 
Tribunal for adjud!cat ! on vide their Order No, L-20012047)/ 
25-D.III (A), dated the 9th December, 1985. 

SCHEDULE 

'■Whether the action of the management of Romkanali 
Colliery of Area-IV of M/s. Bharat Coking Coal 
Ltd., in removing late Adri Mahatain, Smt, Jltani 


On behalf of the workmen,—Shri J. P. Singh. Advocate. 
On behalf of the employers.—Shri B. Joshi. Advocate. 

STATE : Bihar. INDUSTRY : Coal. 

Dated. Dhanbad. the 15th October, 1991 

AWARD 

The Govt, of India. Ministry of Labour In exercise of 
’he powers conferred on them under Sect'on 10n)(<E of 
the T D Act 1947 9ns referred the folio-winr> dispute to 
'hb Tribunal for adjudication vide tbelr Order No. 1-20012 
n5)'87.D.ITT(A), dated, the 26th August, 1987. 
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SCHEDULE 

“Whether the management of Ena E re Project|Ena 
Collieiy under Area Vrt (Kustore) of M|a. B.C.C.L. 
is justified in dismissing Sbri Prmr.od Kumar Singh, 
Dozer Operator Ena Fire Project from service w.ej. 
12-7-86 vide their Memo. No. Ena|PD)1724 dated 
12-7-86 ? If not, what relief the workman is 
entitled to 


2. As reported the most unpleasant oecurance. took place 
on 27-2-86 at about 10.00 A.M. with Dr, R. Ojfia, Senior 
Medical Officer, East Bhuggatdih Colliery dispensary while 
he was on official duty in his chamber. The concerned 
workman Shri Pramod Kumar Singh met the dector in his 
chamber and told that his mother was ailing seriously, He 
also insisted upon the doctor to go to his residence but the 
doctor advised him to take Ambulance and bring- his mother 
to hospital. Ah alleged there was hot exchange of words 
and the concerned workman was stated to have become 
very furious and he hurled filthy abuses upon the doctor 
caught hold of him by the collar of his shirt and wanted 
to assault him with lathi. The concerned workman was 
pushed out of the chamber. At this stage I would like to 
mention that the concerned workman was a Dozer Operator 
of Ena Fire Project in Ena Colliery and his father Shri 
K. P. Singh was an Overman of East Bhuggatdih colliery. 
The doctor submitted report (Ext. M-6) to the Agent, East 
Bhuggatdih colliery for necessary action and also to provide 
him security for his life. That written report was the 
basis for issuance of chargeshcet Ext. M l. The chargeshcet 
dated 27-2-86 was issued alleging that the concerned work¬ 
man abused the doctor assaulted him by catching hold of 
the collar of his shirt and also tried to bent him with lathi. 
The action of the concerned workman was stated to be a 
serious misconduct in terms of the certified standing orders 
29(5) which reads as ‘Fighting, riotous, disorderly and in¬ 
decent behaviour." 


3. The concerned workman was called upon to explain 
as to why the disciplinary action should not bo taken 
against him and he was suspended with effect from 28-2-86. 
The concerned workman submitted his explanation (Ext. 
M-3) which was found not satisfactory and simulta¬ 
neously here was an order for domestic enquiry, Shri R. N. 
Singh, -Personnel Officer. South Jbaria Colliery was appoin¬ 
ted as Enquiry Qfflcer nVf-4). The Enquiry Officer submitted 
his report (Ext. M-7) which was considered and the con¬ 
cerned workman was dismissed on 12-7-86 (Ext. M-9). 


4, The workmen arid the management have both filed 
their W. S. The concerned workman dented each and 
every allegation levelled against him in the chargeshcet and 
he further stated that he had gone to the doctor of the 
Post Bhuggatdih Colliery dispensary and also narrated the 
serious condition of his mother. He also stated that his 
father was not present at the house and in his absence 
he had to rush to the hospital for treatment of his mother, 
As stated by the workman he tried to Impress upon the 
doctor that his mother was not in a position to be carried 
to the hospital even by Ambulance and therefore requested 
him to go to the residence but the doctor point blank re¬ 
fused. Ultimately he had to remove his mother to a nurs¬ 
ing home at Jharia, He has denied all other allegations like 
hurling abuses and catching of the collar of the shirt. 


5. The management has also filed W.S. reiterating every 
allegation ns alleged in the chargesheet. It was stated that 
the concerned workman abused the doctor in filthy language 
and also held out threats to assault him. Lastly it was 
submitted that the action of the management in dismiss¬ 
ing the concerned workman from his service was legal bona- 
fled and justified and it was urged that an Award be passed 


accordingly holding that the concerned workman was not 
entitled to 'any relief. 

6 . The learned counsel for the workman conceded that 
the domestic enquiry was fair and proper and accordingly 
the learned counsel of both the sides have been heard on 
merit, flow in the circumstances, we have to see whether 
here was evidence before the Enquiry Officer to hold the 
concerned workman guilty of misconduct. 

7. At the first instance a legal aspect of the matter was 

canvnascd by the learned counsel for the workman. It was 
stated that the occurrence toik place within the jurisdiction 
of East Bhuggatdih colliery whereas the concerned work¬ 
man Is an employee of Ena Colliery. It was urged that 
these are two different collieries and the Agent of Ena 

Colliery had no jurisdiction to dismiss n workman. It was 
contended that the management cannot be the custodian of 
the morals of its employees and any act committed beyond 
the premises of the establishment or vicinity thereof cannot 
be treated as subversive of disciplinary. However, the 
learned counsel for the management submitted that there 
may be several collieries within one and the same area. 
Tt was urged that the terms of reference speaks in very many 
words that the management of Ena Colliery is under Area 
No. VIII Kustore of M / s. B.C.C.L. MW-1 in his opening 
line of cross-examination staled that Bhuegntdih Colliery 
is under Aren No. VTTI. It is not that the incident took 
place with different persons in different areas. Since the 
Area was one and the same it was within the competence of 
Ena colliery t 0 take action against the concerned workman. 
At this stage I any further add that in industrial affairs 
relationship between the employer and the workmen is the 
matter of paramount importance. Only the smooth re¬ 
lationship will allow smooth working of any industry. In 
this case the act done bv the concerned workman was not 
solely confined to the private life. He himself misbehaved 
rather exhibited an act of gross indiscipline with the doctor 
of Bhuggatdih Colliery when the doctor was on duty. The 
incident has got direct link with' the general relationship 
of employer and employee. Tn such a situation the act 
committed even outside the establishment or vicinity thereof 
Will amount to an act subversive of discipline. In such 
view of the mo*w T am constrained to hold that Ena Collierv 
had even' jurisdiction to issue chargesheet and proceed 
against (he concerned workman. 


8 . During the course of argument the learned counsel 
for the workman also wanted to bring on the record a 
photo conv of the Judgement of the Criminal Court hist to 
show that the concerned workman was found not guilty in 
the criminal trial and he was acauitted. Definitely the 
document was not placed before the Enquiry Officer in 
the domestic enquiry, Tt was contended on tvhnf of the 
management that the Tribunal cannot permit fresh evidence 
to he adduced on merit of the ease when the domes- 
tice enquire has been heht to be fair and proper. 
Pelbipre was nl'O nl.iccd upon a in-tgement of the Hon’ble 
High Court of Patna reported m 1 978 ETC at pace 494 M/s. 
Rob ins Industries T fri versus Tlielr workmen. In fbc afore¬ 
said case the Court held that hv the introduction of Section 
(1A (he Industrial Tribunal is now clothed with the power 
to reappraise (he evidence in the domestic enquiry and satis- 
fv itself u he'her said evidence establishes the misconduct 
alleged against an employee The Tribunal, therefore has 
the power to examine the evidence ted in the domestic en¬ 
quiry and came to a different conclusion but the materials 
on which it can do ‘o will be confined to the evidence led 
in the domestic enmtiry as is clear from the proviso of the 
Section 11 A. The Hon’ble Court further held that the Tri¬ 
bunal is noi permitted to take any fresh evidence in reaching 
such a conclusion. 


9 The learned counsel! for the management further relied 
noon op" on-reported decision of the Hon'hle Patna High 
Court. Ranchi Bench in Civil Writ Jurisdiction case 1961 
of 1981. His lordship has been pleased to hold that it is 
open to an Industrial Tribunal to consider the evidence pro- 
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dueed before the Fnquiiy Officer and to reappraise the same, 
lt is also open to the Industrial I'nbimnl to disagree vwth 
the finding recorded by the (inquiry Officer and to record his 
own finding on the basis of the materials already placed 
before the (inquiry Officer. His Lordship specifically observ¬ 
ed that it cannot permit fiesh evidence lo be adduced or 
1 o be taken 'ntu account on merit of the case. Ccriainlv such 
evidence is permissible while considering the question of vic¬ 
timisation or unfair labour practice. 

10. In view of these authorities it is crystal clcai that no 
fresh evidence can be accepted at this stage and the merit of 
the case lias to lie decided only on the basis o£ the evidence 
adduced before the Enquiry Officer. In view of the facts 
staled above now let us examine the case with reference lo 
(he niateiials on record. 

If. The doctor while reporting the matter to the Agent. 
Lina Colliery reproduced the aluishc language used against 
him by the concerned woikman. But the chaiges levelled 
aguinst the concerned workman do tiof speak in so many 
words. It simptv staled that the concerned workman all ot 
a sudden reacted, abused him and assaulted h ; ni hy matching 
collar of Or Ojha’s shirt and tried to bit him with lathi. 
In this way the chargeshcet does not state the abuse as stated 
hy |he doctor iti his evidence. In this connection I may refer 
to Ext, M-3 which is the reply submitted by the concerned 
workman to the chargexheet issued against him. In the) reply 
the concerned workman stated that if his mother died who 
will take the responsibility of her denih to which the doctor 
was alleged to have replied that lie was not going to lake 
any responsibility, Thei concerned workman stated that the 
said remark provoked him to raise Ins voice hut he never 
abused nor lit was on the point to assault the doctor as 
alleged in the chargcsheet. However, he admitted that he 
had simply raised his voice and staled that the doctor will 
have to lake IhC responsibility. It mn he mentioned here 
(hat according to ow n admission the concerned workman had 
raised his voice hut he did noi state this thing in his W.S. 
Thei matter came up for consideration whether the doctor was 
obliged to attend the mother of the concerned workman at 
his residence. MW-1 stated that in c ise of emergency in col¬ 
liery- the doctor appears at the spot if lie is in duty. But 
the witness again stated that he could not sav if in case 1 , of 
emergency at the residence of any employee or a workman, 
the doctor has to attend at the residence. In this connection 
T may also refer to the statement of Ilie concerned workman 
recorded doling the course) of enquiry'. His statement W'as 
recorded and lie was cross-examined hy the management's 
representative. I fin I that the enqirry oflicer at page 37 of 
the Enquirv Proceeding has reproduced the relevant provi¬ 
sion regarding attendance and treatment of a patient at the 
residence. Chapter 3 of the Medical Attendance Rules stales 
that in exceptional cases when the removal of the patient 
to the hospital/dispensary if considered dangerous lo the 
life of the patient, the) authorised medical attendant may at 
his discretion attend lo the patient at his residence. 

12. This shows that the doctor was not precluded from 
attending any patient at h ; s residence but that was definitely 
not very compulsory. It was for the doctor to exercise his 
discretion. According lo workmen his mother was suffering 
from heart trouble hut the doctor was not aware or nothing 
had been shown to the doc'or that his mother was a heart 
patient and so naturally it was within the discretion of the 
doctor whether to attend the patient or not at his ibsidence. 

13. First of all T may reler to the evidence of the doctor 
who stated each and every allegations including the filthy 
abuse's Hurled by the concerned workman upon him. He' 
stated that the concerned workman caught hold of the collar 
of his shirt and he also picked up the name plate from the 
table and wanted to assault him hut he was intervened hy the 
clerks. The doctor stated that the workman concerned snatch¬ 
ed the lathi from the chaprnsi and tried to assault him 
(doctor). Again ihe clerk intervened and the workman was 
pushed out of the '-hamher. MW-2 Shri Govind Prasad was 
one of the clerk o f the dispensary. He heai l hulla and was 
called by Raiaiam Jaiswaru. He went In the chamber of 
the doctor and found hot exchange of words going on bet¬ 
ween the doctor and' the concerned workman. He saw Ihe 
concerned workman who caught hold of the doctor hv his 
collar. He also spued that ihe concerned workman wanted to 
assault the doctor with lathi hut lie intervened and pushed 
him out of the room. 

im OI191—2 - 


14. MW-3 Shri Kami Dubey is akn a clerk, of the dis- 
pensaiy. He saw Ihe concerned workman who caught the 
doctor by the colter of his shirl. He did not see any other 
part of the occurauce. In this way we find that these two 
clerks stated that the concerned woikman had caught the 
doctor by his collar. Even the concerned workman admitted 
vide Ext. M-3 that he had raised his voice. I think raising 
of voice should he read and understood in its wider connota¬ 
tion. Definitely the concerned workman was very much agi¬ 
tated and he wanted to take the doctor lo his residence. The 
concerned workman slated that he was veiy much provoked 
and he had simply raised his voice. But in my opinion raising 
of voice will definitely be followed hy some effect. On the 
basis of this analogy also which scents hut natural, the con¬ 
cerned woikman must have taken further steps. Although 
there was allegation that he snatched lathi from the ehap- 
rasi and re-entered the chamber and wanted to cause physi¬ 
cal injury. He also had picked up the name plate of the 
doctor hut I find that these facts are nat happily corroborated 
from the evidence of othei witnesses. I have also looked to 
the evidence of Rajaram Jaiswara witness No, 4. He stated 
very specifically that the concerned workman had snatched 
away lathi from him but he had not entered the room with 
ihe lathi for the second time. F rom the evidence of this wit¬ 
ness it appears that there was hot exchange of words bet¬ 
ween the concerned workman and the doctor and sensing 
something wrong he want to call the clerks of the dispensary. 
Since the chaprasi was outside the room he might not have 
seen every hit of the occurance which happened inside the 
chamber. 

15. From the facts noted and die discussion made above 
it is established that the concerned woikman had caught Ihe 
doctor by the collar of his shirt just to cause physical in¬ 
jin y on his person. It is not necessary that assaults should 
also lie caused physically hut even show of force will arrest 
ingredients of assault. In the present c-ise ciitehing the collar 
of the shirl will sufficiently amount to show of force and 
it will cmharass ihe definition of assault. 

16. After having considered this aspect of the matter T 
am to hold that the concerned woikman was guilty of the 
misconduct and as such I concur with the findings recorded 
by the Enquiry Officer during the domestic enquiry. 

17. The learned counsel for the workman has urged that 
even if it he held that the concerned workman was guilty of 
miscoducL still the penalty imposeed whs excessive and 
quite disproportionate to the alleged misconduct. From the 
evidence available on the record it appear., that the con¬ 
cerned workman was very much swayed by emotion and 
feeling when the doctor refused to go his residence to see 
his ailing mother. In the given situation 1 do not think that 
a very harsh punishment like dismissal from service of con¬ 
cerned woikman was warranted in this case. In the result, 
the punishment of dismissal is reduced to reinstatement 
without any hack wages. However, the concerned workman 
will get continuity of service. The management is directed 
lo reinstate the concerned workman in his original joh with 
continuity of service within one month from the date of 
publication of the Award. 

An award is passed accordingly. 

B. RAM Presiding Officer 
fNo. T.-20012/15 #7-r».Hl(A ) TRfC-T)}' 

57 .WT. 2 9 04—VWfiPf; fw? wfetfRlUT, 19 47 ( 194757 1 4 ) 

ETPT 17 % SFFTOtr if, fort mr. 

ipf nfffatrfV % wff’h’sr % Rra fipfnm tnf- 

xTivf «k wgfsr, tpriixr R fafiRR xfhfflftrr fitna r shttr Jt-RTx 
qWtfw xtfsn^ir, (R. 1 ) hrrtc % 'Nttr 5R tmfRR t'HI 2. 

Rt =HjfRl fit 29-10-91 stff 5tT7T $Rt stT I 

S.O. 2004—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal (No, 1). Dhanbud as shown in the Annex- 
xurc in the industrial dispute between the employers in 
1 elation to the management of Kankanee Colliery of M ! s. 
fl.C.C.L. and their workmen which was received by the 
Central Government on the 29-10.91. 
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ANNEXERH 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL, 
TRIBUNAL NO, I, DHANBAD 

In the matter of a reference under section I0(l)(d) of 
the Industrial Disputes Act, 1947. 

Reference No, 127 of 1989 

PARTIES : 

Employers in relation to the management of Knnknnec 
Colliery of Mis. B.C.O. I,ld. 

and 

Their Workmen 

PRESENT ; 

Shri S. K. Milva, 

Presiding Otflccr 

APPEARANCES : 

For the Employers.—Shri B. Josh!, Advocate. 

For the Workmen.—Shri B. K, Ghosh, Member, Execu¬ 
tive Committee, Jantn Mnzdoor San eh, 

STATE : Bihar. INDUSTRY : Coni. 

Dated, the 10th October, 1991 

AWARD 

By Order No. L-20012|140|88-r. R. (Coal-1), dated, the 
_1th October, 1989, the Central Government In the Ministry 
of Labour, hns, in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section (2-A) of section 
10 of the Industrial Disputes Act, 1947. referred the follow¬ 
ing dispute for adjudication to this Tribunal :— 

‘‘Whether the action of the management of Kankanee 
Colliery of M|s. Bharat Coking Coal Ltd in dis¬ 
missing from service to Shri Shankar Nahnk. Mined 
Loader CI.D. Card No. 3579.1 iM.L.) w.e-f: 14-1-88 
is justified ? If not, to what relief the concerned 
workman entitled 


2, The case of the management of Knnknnec Colliery of 
MIS. B.C.C. Ltd., as disclosed in the written stntement-cum- 
rejoinder, details apart, is ns follows : 


One workman named Shankar Nahnk son of late Judh : sth'r 
Nahak of village Sunathor, P, O. Sunathor, P. S. Purnsottam- 
pur, Dist. Ganzarn (Orissa) was working as miner I loader at 
KanVanee Colliery from 1970. Ho contracted leprosy in 
1976 and left the colliery for his treatment at his village 
home where ■ he died on 6-2-83. The concerned workman, 
namely, Bancha Nahak hails from the same village of 
Shankar Nahak and surreptitiously entered into the service 
of Shankar Nahak wllh the connivance of the dealing sfnlT 
during the period of sickness of bite Shankar Nahak. When 
the' wife of late Shankar. Nahak demanded for her em¬ 
ployment as dependent of late Shankar Nahak. the case of 
mwresonat'on was detected and disciplinary action initiated. 
Chargesheef dated 23-8-86 was issued to the concerned 


workman. He submitted his reply to the chargesheef deny 
inp the allegation levelled agamst him. Shri D. N. jhr 
Dv, Personnel Manager, was appointed Enquiry Officer b 
letter dated 25-6-86 of the Superintendent of the collier 
who -s Agent under the Mines Act, 1952. Shri A, R 
Shukla, Colliery Manager, 1st Class, was appointed presen 
'ng officer. Departmental enquiry was held fn presence c 
the concerned workman and in conformance to the prfncMk 
o mtura' justice. The concerned workman did not ran 
env ohrecfion against the procedure of enquiry or the Hi 
qturv Officer. The Enquiry Officer found the conccrnc 
workman rarity of the charge levelled against Mm „nc 
the materials on record. The competent authority rons'de 
, the enoturv proceedings, enquiry report and other r 
levant papers and approved of the dismissal of the cffirtm 
workman from serv’ce. Accordingly, he was distressed f r0 
eerrirc hy letter dated M-J-TOR* with immediate effect 
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3 . 1 he case of the concerned workman, as appearing 
from the written statement submitted on his behalf by the 
sponsoring union, Janta Mazdoor Sangh is that Shankar 
Nahak miner|loader, a permanent v.orkitlan of Kaiikancc 
colliery of Mis. B.C.C, Ltd. was charpcshected by the 
management on the alleged ground of impersonation by 
chargesheet dated 28-3-86. The workman submitted bis 
reply to the chargesheet. The. management decided to hold 
domestic enquiry and as per finding of the Enquiry Officer, 
the concerned workman was dismissed from sendee with 
-fleet from 14-1-88. The case of the workman was that 
he was employed in Kankanee colliery in 1970 and 
his name appeared at serial No. 1074 in Form ‘B Register 
which bears his L.T.T. as well. The Identity Card benri"’ 

No 35793|M. I., was issued to him as carlv as '972-77 
which bears bis photograph. The Identity Card R»pister 
bearing bis photogrnnh was prepared simultaneously with 
the Identify Card " All the pay sheets of Kankanee collier" 
dso hear his T..T.I, Tn the circumstances, the charge tf 
misconduct against him on account of impersonation is 
baseless and false and he has been a victim of ill-will m afire, 
■md nrudge against him. The order of termination of cet-vLe 
hi’ dismissed in nr> t supported by any valid o r reliable 
evidence. There is no valid evidenre on record *o show 
that nnv person having the name of Shankar Nahnk had 
ever worked at K’nkaPee colliery and on th's ground alone 
ihr o r dee of dismissal of the concerned workman from 'w. 
rice is liable to be set aside. Tn the circumstances tbe 
un'on has proved that the ordrr of dismissal passed bv th» 
m-n igcment be set aside and the concerned workman he 
reinstated in service with full back wages from 28-3-86. 

4. Tn renlv to the written statement of the sponsoring 
ic'ton the mnnegement has stated that the concerned work- 
man ; s named Rancho N^h-V and be imnrn»opetrd Shankar 
Nahak efrep 1976. His T..T.I. could not be foired in old 
Form TT Register. The management has further stated that 
there were number of c f mmnvlne nBntne from 

hientitv Card and Tdendv Cnrd Register and replacing the 

(prr>e with nbotociobs of imrwsomtors with enpmv-.tVee 

with den'mg staff who happened to he tenders of various 
unions The concerned workman rut hi' T T T. on *be r" 
sheet between 1976 to 1987 during the period 'if his work, 

Y In rejoinder *0 the written statement of the rn'’nr n ' - ' 
mmt the uniem his totally denied the "'legations of inv 
pei-son»tion against the concerned workman. 

6 . At the instance of the management the propriety and 
fairness of domestic enaulry was considered as preliminary 
issue. The management laid in evidence entire domes) ; c 
enquire proceeding including renort which have been mark¬ 
ed P\ts, M-T to M- 6 . The Enquiry Officer was not examin¬ 
ed bv the management. 

^hri Ft. K. Ghosh, authorised representative of the spon¬ 
soring union, accepted the fairness and propriety of ’he 
domestic enquiry. This be : ng the position, it ww held that 
the domestic enquiry was held fairly and properly. 

7. According to thr care of the management cne work¬ 
man bv the name of Shankar Nahak son o f I at" Judhisthir 
Nnhid of v'tlare ‘rimnthor. p. O. Sunathor. P. S Pnruso*tam 

D'st. Oanrnm fOriVak was working as mincrlloader at 
Kankanee roilier- from 197fl and that he r nn in--»i Ir—-CIS" 
,•<1074 lofl for his V'dave home and died on 6 2-83 Fo-trn 
'tr R-"’isfer nrodner-d in dome"*'e enouln/ marked rxh'hb 
deserfhes the particulars of Shankar Nahak at serial No 
1070 ns follows —■ 


Shankar Nahak. 

son of late Tndhisthir Nahnk. 
Villngc-Simatbnr. 

0 O. Bhntkuma. 
p S. Barbannur 
D'st. Ganzarn (Orissak 


' . nnowsn ot this Shankar Nahak was produced t„ 
domesOc enontry bv the management. Tn order to sustam 
chw-ee of Impersonation against the concerned wori- 
nvm. the management mo" nerfprer prove that p-e work 
m 'Z hv A"™ nf ^hanhar NnhaV am vp r Mn„'; p r-.'.m-n'nre 

■’o! icry m i97o The fact revealed in the Form ‘B' Register 
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docs iioi lend to the eaiabiijiimciu oi identity o£ this 
ouaflkai' Nahuk. 

8 . Anyway, u appears that one Jambhu Nahah disclosing 
hcrsc>l *o oe me wac ot hue hhankar Nahuk, Lx-Minet | 
t.oaiivr ol’ Kamnincc Colliery, represented to the mai.tige- 
juein by a ititer diueu 22-3-1986 that her line nusba.id 
employed m ivunkance colliety us nutter, loader lrora October, 
1 yiv and that his name appears in Euim B Register at 
seiial iso. 1U70. Jambhu otahak has Uuther diseiosetl in 
her letter taut her uusoaud was u,uhr die ucnimem ot 
o a D-lJi visional Medical utficei, ctiatrupur from 19/o 
ouwurus unu he expired on 0-z-o3 and wnen she eame lo 
Uie Lodiery in geuing nenehis unUei me iS.C.W.as, sne 
learnt on enquiry that one Bancha Nahiik was working in 
me name ot ntr laie ntisband. She uneged that Banctia 
iNaluiL nului'ied hi nr 3 ell into the sej vice ot Lhe eolhery by 
impersonating ucr uihng husband. She enclosed the ueaui 
ecitmcaic ol her luiiound and eertiheates rrom tne harpuncii 
istiumner Oiam Fanctiuyut and tJ.D.O,, J'urushottumpur. She 
prayed thnt unposier oe removed Hum service and she was 
wiuow ol hiralikur Nahak be employed under the provisions 
ot N.C.W.A, the management, upon receipt ot mis letter, 
leapt ralo action and without macing any preliminary en¬ 
quiry issued the following chargesheot against the concerned 
woikotun and stopped him from duty. 

Kef, No. KN|PS|CV16|Sb. Ut. 28-3-86 

To, 

nil Sunkar Nahuk, 

Mincr|Loader, 
kunkunce Colliery'. 

CHARGE SHEET 

It has been reported to the undersigned that, you being 
llancha Nahak allegedly impersonating to Sri Shankar Nahuk 
S |0 lute .ludhisthtr Nahak, VillSunathor, P.O.-Sunathora, 
J'unisettampur, Disk Ganyam tOrissa) and fradulently work¬ 
ing m the name of Sankar Nahak. 

Your above action amounts to misconducts punishable 
under the Clause ot the Certified Standing Order ot the 
Eolhery as given below 

27(27—‘‘Theft, fraud ot dishonesty in connection with 
the Company’ business or property'’. 

27(17)—“Giving of false information regarding his name, 
age, talht-i s name, qualification or previous seiviee 
ai the time of employment.'' 

You are hereby asked to show cause within 48 hours of 
the receipt of this charge sheet us to why disciplinary action 
should not be taken against you failiug which it will be 
presumed that you have notning to defend on your part 
and disciplinary action will be proceeded expartc. 

Pending enquiry and decision you shall remain suspended. 

Sd[- Superintendent.’’ 

8 . I lie ch’argesheel firmly discloses that lhe concerned 
workman was impersonating Shankar Nahak son of late 
Judhisthir Nahak ot village Sunathor, P. O. Sunathor, 

P. S. Pumsoltampur, Disk Ganzcm (Orissa) and that his 
real name is Banclia Nanak. X have already pointed out 
the particulars of Shankar Nahak as disclosed iu the Form. 
‘B’ Register. The. particular of Shankar Nahak as disclos¬ 
ed in Form B’ Register do not agree with those .is disclosed 
in the chargesheei because according to Form ‘B’ Register 
the father of Shankar Nahak was alive and the names of 
the Post Office and P. S. also dilter. I have already pointed 
out that entries made in the Form 'H' Register do not 
automatically establish the identity of Shankar Nahak whom 
the management considered as the real Shankar Nahak, I 
have also pointed out that n y photograph of this Shankar 
Nahak has been produced. Anyway, the concerned work¬ 
man gave reply to the churgeslicet denying the charge. His 
reply to the chargeshect is not "available in file relating to 
the domestic enquiry. But there is no dispute about the 
fact that the concerned workman denied the charges levelled 
against him, The Enquiry Officer has not spelt out in his 
tepovi the defence of the concerned whitman as disclosed 


in ha reply. Howcvei, me con.e,„ed wo.kman has made 
aLaitmc.ii ni the uoinesuc enquiry in support ot nix deleneo 
Ln.iCiusiug unu he is onankar Nahiik dui hia called name 
a- Uancnn tsahag and he uas been working in Kankanee 
coiucry since i‘Ju9 ucujic naiioiuiieiulioa. ne mriner dtx- 
c.ljslu min ne nan got pnotcgiapn and He put his s,g*eaiuie| 
i-.i.L. on tne papers and unuerwent naming tmice and 
n.> puuLograpn appears on tne certmcave of Vocational 

i tinning weiuticait. He also disclosed that tus tamers 
name is Mohan INahak, nut ms culled name ia Judhisthir 
in anna, tie lumnhed to nave know the compiuinant and 

e-imrmx Kagliu N’auak who ueposed tor ihe management 
ms co-vuiager. nc nu* uiao amui.ted mat ne was onuergo 
mm m ciimruai Court on tne eaalge of fraud, incidentally 
I, may oe menttoneu mat We management submitted an 
i .i.K. against tne concerned wor kman who was arrested 
oy uk pc.ice bm released cn bah by tne ruina High Court, 
i nus, me defence ot the concerned workman against the 
ciiaigt o. impiesonuuon is mat tic was wonting m kankanec 
c.o,„ciy suict lyoy oeioic nauonaisauon ano tnat Bancha’ 
isanak was nis called name and Judhisthir Nanak is the 
cuned nmne ot lux father. 

‘i, ii is Lite lnm case of me management Unit the concern¬ 
ed wouanan sneuked mto comptoyment of die colliery dur- 
.ng me iduess oi bnaintar Nunak in 197b. This allegation 
count n..ve been pi oven canty by the management by pro¬ 
ducing tne photograph ol the person whom me management 
.oimucicd us rent tmankar Nanak. This has not been done, 
men again, tne management could have proved identity 
..i jiiuieun Nahak who wax employed in the eolhery before 
ms illness by producing his inumb impression and the 
thumb impiCbSion ot the concerned workman ax available 
iu the etiaxgesheet and by making comparison of these two 
sets ot thumb impressions by expert, fins Jjas also not 
been done. Form ‘B’ Register bpurs the thumb impression 
ot a workman named Mnuikar Nahak. Had this thumb 
impression been the thumb impression of the person whom 
ihe management considers as real Shankar Nahuk then this 
thumb impression could have been examined by expert with 
the thumb impression of the concerned workman. This has 
not been done as welk , 

10. At the time of domestic enquiry Jumbhu Nahak, tile 
complainant and claimant for employment and Raghu 
Nahak, her co-villagcr have stated tnat the name of the 
concerned wo.kman Nahak Banclia Nahak son of Mohan 
Nahuk und tuui Bucka Nhak ha been working in the Colliery 
oy iinpressouating Shankar Nahak who went to his native 
home in Utiss.i uue to lltnc-s of leprosy in the year 1976, 
But there is no vestige of documentary evidence on record 
that the concerned workman started working in the colliery 
during the absence of Shankar Nahak iu 1976* The othei 
witnesses for the managemtnt have stated that the name 
of the concerned workman is Bancha Nahak and that 
Shankar Nahak und JBancha hail irurn the some village. 
Another witness lor the maitugeme.it is Rumeshiyu Singh, 
Mukhiya of Kankanec Gram Pancltayul. His evidence dis¬ 
closes that immediately upon receipt of a written complaint 
from Jambhu N’ahak he accosted the concerned workman 
and ihereafter seized his identity card as if he was the 
guardian of law and order. Anyway, according to him ha 
iound that the tame of father ot me concerned wo* km an 
was over-writted in the Identity Card and his photograph 
was pa-,ted over the Identity Card. Indeed, there is somo 
over writing in the Identity Card but there is no evidence 
that it was done by the concerned workman. Photograph 
is required to be pasted, but the question is whether it was 
pasted over a photograph or over a b/mk space. Identity 
Card Register bears the photograph of the concerned work¬ 
man and that completely agrees wilh the photograph of the 
concerned workman as appearing in the Identity Card and 
the photograph on the certificate issued by the Mines 
Vocational T raining Centre. It is the firm case of the 
union that the Identity Card Register and the Identity Card 
were prepared simuilencously. Yhis fact has not been dis¬ 
puted by the management. The photograph of the con¬ 
cerned workman us appearing in the Identity Card Register 
completely agrees with his photograph as appearing in the 
Identity Card. Tbc management has taken the pica that 
this v. as done by manipulation by the staff. But this plea 
XtUu rgH been pitoved at all by any evidence. The certificate 
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issued by Sarpe'ucb. Sunathor Gram Punchayat relalikg iu 
iac employment ot Slrankai Nahak. son of Judhtethir Nahak 
and the concerned workman impel sonaling him are pieces 
or hearsay evidence which has got no evidentiary value at 
ail. lhe Enquiry Officer seems io have leaned heavily on 
[ins cerliJicaie and other documents, nut they have got 
no intrinsic evidentiary value at all. It appeal;, that the 
wile of liic concerned workman had purchased some property 
disclosing lhe name ot her Unsound as l^ancha Nutndr. But 
this does no i nun talc against the concerned workman at 
ad. the concerned workman is not die author of this 
deed. Besides, he nas not denied that he is known ny 
Bunch'd Nahak as well. WhaL be has stated is that his 
called name is Baucha Nahait and he is known as Shankar 
Napak as wed. U may b» that his villagers who have de¬ 
posed in the domestic enquiry know him by his called name 
and mey uo not know ins real name. 

11 . I pon consideration ot evidence on its emirity 1 come 
to me nrin conclusion that lhe management has laded to 
prove mat one workman by the name ot bhankai Nahak 
other than the concerned workman was, employed in lhe 
colliery and that the concealed workman impresonated this 
person and sneaked into the scivicc of the collieiy during 
illness Of the tormar in I97u. I his being so, ihe charge ot 
impelsouation against lhe concerned woikman must founder 
on the ground. It follows, therefore, that the action of 
the'inunagemoul in dismissing the concerned woikman irom 
service vviih eflect from 14-1-88 is not justified. 

12. Accordingly, lhe following award is rendered—the 
action of the management of Kunknnec Colliery of Mjs. 
B.C.C. Ltd. m dismissing Miri Shankar Nahak, Mmer|l.oader 
from service With effect Irons 14-1-88 is not justified. The 
order of dismissal passed by ihe management against the 
concerned workman is hereby set aside. The management 
is directed to reinstate bint in service with effect from 
14-1-88 and pay him full back wages from that date fill 
he resumes his duty with continuity of service within one 
month from the dale of publication of the award. The 
period of his absence from 28-3-86 till Ihe date of his 
dismissal shall be treated as leave without pay. I he con¬ 
cerned workman *is directed to report for duty within one 
month from the dale of publication of the award. 

Jn the circumstances of the case, t award no cost. 

Sd|- 

S. h. MITRA Presiding Officer. 

[No. 1,-20012 140/88-IR (C-l)l 
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S.O. 2905.—In pursuance of Section 17 ot the Industrial 
Disputes A c h D47 <14 of 1947fi the Central Government 
hereby 1 publishes ihe Award of lhe Central Government 
industrial Tribunal (No. 2), Dhanbad a* shown in the Anne- 
xure in the industrial dispute between the employers in 
relation to the management ot Mohuda Areu of BCCL and 
thou workmen, which was received by the Central Govern¬ 
ment on 29-10-1991. 

ANNEXE 1 RE 

BF.HJRH THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO, 2) AT DHANBAD 

In the matter of a reference under Section 10(1 )(d) of the 
T. D. Act, 1947 
Reference No. 322 of 1986 

PARTIES ; 

Employers in relation to the management of Mohuda 
Areu. of Bharat Coking Coal Limited and their 
workmen. 


APPEARANCES : 

On behalf of the woikmen—Shri D. Mukhcrjee, Advocate 

On behalf of the employers—Shri R. S. Murthv, 
Advocate. 

STATE : Bihar INDUSTRY : Coal 

Dhanab, the 21st October, 1991 
AWARD 

The Government of India, Ministry of Labour in exercise 
of the powers conferred on them tinder Section 10(l)(d) 
of the 1. D. Act, 1947 has referred the following dispute lo 
this Tribunal for adjudication vide! (heir Older No. L-20012 
(159)/ 86-D.lll (AI, dated, the 3rd September, 1986, 

SCEDULF, 

‘■Whether the action of the management of Mohuda 
Area of Bharat Coking Coal Limited m dismissing 
from service their workman Shri Kirti Ba.s Singh, 
Amin from 18-1-1985 was justified 7 If not, to 

what relief is the said workman entitled ?"' 

2. The occuranee took place oil 12-2-83 when the con¬ 

cerned workman and other co-woike< namely Shri Kartik 
Singh committed act of misconduct giving rise to lhe sub¬ 
mission of chargesheet against both of them. It may be 

ment oned at Ihe very outset that Shri Kartik Singh had a 
separate Reference viz. Rc). No. 47 80 and the necessary 
award in find reference had ahc.idy been passed. The 
po vert rcierencc is simply confined to the concerned work¬ 
man Shri Kirii Bus Singh. 

3. One Shri S. K. S<ahncy acting as Accounts Clerk in 
Accounts department Mohuda urea office had committed fraud 
and was chargesheeted. This was published in the paper 
‘‘Awaz" and consequent upon thh concerned workman 
along with Shri Kurlik Singh had created commotion, held 
out threats using deregntoiy and unpat litmicnlary words against 
the General Manager and other officers including Personnel 
Manager of the Area and as a result whereof the necessary 
chargesheet was issued vide Ext. M-5. 

4. In the chargesheet there were as mail} as 6 charges 
against the concerned workman. Briefly stated it was alleged 
that he abused and threatended the G.M. and shouted that 
the chargesheet issued against Shri S K. Sahney, piece raled 
worker (Acting as Clerk in Accounts Section) must be with¬ 
drawn immediately. It was alleged that he also shouted 
that he would cioate problem in Mohuda area and would not 
allow the G.M. to stay and allow him to function. He was 
charged that he entered the chamber of the Personnel 
Manager and demanded shouting at the top of his voice as to 
why the chargoshcel issued .to Shi'i S. K. Sahney was published 
in the newspaper on 12-2-83. He also shouted and called 
the Personnel Manager as a thief. It v.io also stated that he 
assembled in the corridor in front of the G.M.'s chamber 
and shouted deregoratory slogan namely D, C. Aggarwal 
Murdabad D. C, Aggarwal VVap.is Jyo Mr. Dig Chor Hai and 
Mr. Kumar Chor Hai. 

5. The concerned woikman was called upon to explain us 
lo why ihe disciplinary action should not bp taken against 
him and he was also placed under suspension immediate¬ 
ly- 

b. The concerned workman submitted bis reply (Ext. M-7) 
and stated that the chargesheet issued against him was 
false and baseless and the same has been issued against him 
with a view to curb his union activities. 

7. The reply submitted by the concerned woikman was 
considered which were found quite unsatisfactory and ulti¬ 
mately he was dismissed with effect from 18-1-85 vide Ext. 
M-12 after domestic enquiry. 

8 , The concerned workman filed W.S. denying all tbe 
charges (o be baseless and he asserted that he had never 
abused the G.M. noi he instigated any member of the staff 
to stop the work. The action of the management in dismiss¬ 
ing the concerned workman was vindictive in nature and it 
w‘as abuse of the power and the concerned workman has been 
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victimised for his union activities. Accordingly it was 
prayed that an Award be' passed in favour of the concerned 
workman and he be reinstated in service with full back 
wages. 

y_ The management also filed W.S. stating all allega¬ 
tion to he correct. The management submitted that all the 
allegations levelled against the concerned workman as de¬ 
tailed in the chargesheet wcr. correct. It has Deen denied 
that the management "as biased or prejudiced against the 
concerned workman on account of his so called active asso¬ 
ciation with other workman or for his union activities, ll 
was also submitted that there was no legal bar to an ollicci 
v. ho was abused and (hr-;'tended in issuing chargesheet 
against the concerned workman. Lastly it was submitted 
through the W S. that the G M. being the Senior officials of 
the management hud taken notice ot the certain acts of the 
lYmcci cut on the puit of the concerned workman and 
chargeshcel was issued against him. It was the duty of the 
G.M. to enforce discipline an 1 if such gross indiscipline is 
not taken notice 01 it will be vurov.iblc to maintain disci¬ 
pline in the organisation and it will lead to disastrous conse¬ 
quence, It was contended tin t the concerned workman was 
dismissed by the successor ol D C. Aggnrwal the then G.M. 
and the said dismissal order was issued with the approval of 
the Director of P.itoinel. In this way it has beer, urged 
that the prayer of the concerned workman be rejected and 
the reference be answered in favour of the management. 


Id. The piopriety and fairness of the. domestic enquiry was 
heard as a preliminary issue and it was held that it was fair, 
proper and in accordance with ihe principles of natural 
justice. Now in the circumstances of the case Ihis Tribunal 
has lo see as to whether the finding recorded by the Enquiry 
Officer was in consonance with the materials available on 
the record. 

II. Out of the two concerned workman Shri Kirti Has 
Singh simply hud attended the domestic enquiry and he had 
also examined some of the witnesses. 1 find that 4 to 5 
witnesses were also examined on behalf of the management. 
MW-1 is Shri D. C. Agganval. the G.M. Mohttda Area and he 
has given a complete account of the occurence. He stated 
that he was in his office in Mohuda area whett he saw kanik 
Singh crying in the corridor and hold'ng out threats to him. 
In the meantime the concerned workman also reached there 
and joined his hands with Karlik Singh and shouted that 
chargeshvei against Shii Snhney had to be withdrawn imme¬ 
diately. The witness fmther stated that the concerned work¬ 
man also threaicndcd thut he will not allow the aica to be 
run by the Manager and he will have to go back. The con¬ 
cerned workman also instigated the stall' to stop the work and 
to gherao the Pet sonnet Manager. Shn Aggaiwal in his con¬ 
tinued .statement stated that the concerned woikman for the 
second lime shouted deregoratoiy slogan like D. C. Aggnrwal 
Mllrdabad D C. Aggnrwal go buck. Mr. Dig and K, Kumar 
are thief's. The witness further explained that filthy lan¬ 
guage used by the oitcerncd workman in his slogan was that 
the sticks will be inserted inside the officers. Lastly Shri 
Aggarwul staled that on account of such tinsumly bchuviour 
and instigation about 40 workers had to stop their work. 
T find that Shri Aggarwul had been thoroughly cioss-e.xamined 
hv the concerned woikman but nothing has been shown to 
disbelieve his credence. 

12. Slui Aggaiwal stated lhai Shri K. Kumar P.M. had 
come to his chamber and apprised hint of what happened 
with him (K. Kumar). Shri Kumar has stated in his evidence 
that Ihe concerned workman called him thief. The witness 
hud reached the scane of occuranec and he had heard the 
concerned workman shouting that the chargesheet against 
S'hri Sahney had to he withdrawn He also heard and saw 
the concerned workman shouting that lie will not allow the 
area to run and D. C. Agearwa! go hack. 

13. I find that there aie some other olfiger, also who have 
stated the manner of occurance Shri P. K. Roy, Dy. C.M.E. 
and Shri Sudhakar Pandey. Projected Officer have stated 
first part of the allegation against the evoncerned workman. 
They have slated thut the concerned workman was shouting 
that the chargesheet against Shri Suhncy should he with¬ 
drawn and D. C. Augwrwal go back. So tar other part of 


the allegations namely shouting dercgornlQry slogan and 
hurling abuses against the G.M. and other officers have not 
been supported by these witnesses. 

14. Shri K, Kumar, Personnel Manager has also suppor¬ 
ted this part of the occurance and he further stated that 
he was called thief by the concerned workman. One S. C. 
Sinha Sr. A.O. has also been examined on behalf ot the 
management and he also stated about the occurrence con¬ 
cerning withdrawal of chargesheet against Shri Sahney. He 
also heard calling Personnel Manager as thief. Through 
the cross-examination of these witnesses the concerned 
workman 1ms tried to derive at that he was actually 
trying to pacify and reason wiih Shri Kaitik Singh 
who was very much agitated. In this way lie has 

himself admitted his presence at the place of occuranec. 
Some other clerks namely Shri M R. Ansari, Shri Lalati 
Ouhcy and Shri Sc N. Singh have been examined on behalf 
of the concerned workman and they denied about the charge-. 
According to them nothing happened in front of the office of 
the G.M. According to them the concerned Workman had 
gone to the office of the Personnel Manager and bad simply 
requested him that two peisons are involved in a erase while 
the departmental proceeding was started agahist one man 
namely Shri S. K. Sahney. l'hey have denied about other 
parts of Ihe oecnrance namely holding out threats and hurling 
of lllthy abuses against the G.M. and other officers. Ihe 
statement of Shri Kirti Bus Singh was also recorded and he 
denied to have participated in the occurance and committed 
any act of misconduct as alleged in the chargesheet. I have 
examined the evidence adduced on behalf of both the parties, 
i have also gone thr'o-ugh evidence of the witness examined on 
behalf of the management very minutely and I find that 
nothing was elucidated from their evidence lo disbelieve tbeir 
credence. Prom their evidence atleast one aspect of the 
charge that the concerned workman had shouted that the 
chargesheet against Shri S. K. Sawney must be withdrawn 
immediately otherwise he would create problem in the Mohuda 
Area and would not allow the G.M. to stay and function, 
has come out. In this way 1 find that this part of the alle¬ 
gation has been supported by the witness examined on behalf 
of the management with least contradiction and I find that 
there is no reason to disbelieve their testiraoney. At this 
stage it was contended by the learned counsel for the con¬ 
cerned workman that all the witnesses examined in this case 
are highly interested persons. In this connection l would 
like to mention that thci occurance took place in the office 
area and during the working hour, At that place no other 
outxidei is expected specially during the office hour, fa the 
circumstances it was rightly |iointed and canvassed by the 
learned counsel for the management ihat independent witness 
cannot be manufactured. 

15. I have considered the entile evidence available during 
tiic course of domestic enquiry. 1 have also gone through 
the enquiry report submitted by the Enquiry Officer {Ext, 
M-2) 1 am of the view that the finding recorded by the 
Enquiiy Officer is quite in consequence with the materials 
on record and I also hold ihe view that the concerned work¬ 
man as guilty of disorderly behaviour, wilful insubordination, 
threatening and preaching of violence. 

Id. 1 ast ly the learned counsel for the workman submitted 
that shouting slogan should not be taken very hard and the 
concerned workman deserve lenient view of the matter. 1 
have taken into consideration the submission so made and 
in my view also the punishmem of dismissal appears to be 
quite harsh and disproportionate to the charges levelled 
ugainst the concerned workman, 

17 In the result regard being had lo the charge proved 
against the concerned workman and also keeping in view 
of the fact that there was no previous history of any bad 
conduct, I think the stoppage of one increment permanently 
and payment of only half back wages liom the date of dis¬ 
missal to the date of reinstatement of the concerned woikman 
will meet the ends of justice. 

18. The concerned woikman is enlitled to he reinstated 
in his original job wilh payment of half buck wages from 
the date of dismissal with permanent stoppage of one future 
increment. The management is therefore, directed to rein¬ 
state the concerned workm. u with payment of half back 
wages from the date of dismissal to the date of reinstate- 
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meat within one month irom the dale of publication cl the 
Award with stoppage of one permanent increment. 

This is mv Award. 

B. RAM, Presiding Officer 
ris'o. L-20012/J59/ 8n-D.HI (A)/JR (C. 1)] 
K. J. DY\ A PRASAD, Desk Officer 

ni fcpfr, 1*101 

w ,*n .. 29 o 6 —■wVa’rfrrvfwi^wftrFTOfT, 19.17 (1047 44 14 ) 
Tr cr-.r r; sc sprrt^ir if, rrwrr, jgsfair 

'HTtfrrtTFr, n«ii( *fr wimt ip «arj frnfnw'r *tk 
T afMT, HWH if ftFecej wWtfttT fa 41? if fcrjfar 'TWIT tffffltfipp 
manTtirr, n. 2, tots, jp qNn swrfwtcr qntff rfr %h?Pr 
*td 2 8-10- 01 wij 5TFH £«T1 «H I 

New Delhi, the 25th October, 1991 

S.O, 2906,—In pursuance of Section 17 of the lnduslriu 
Disputes Act, 1947 (14 of 19471, the Central Government 
hereby publishes Ihc award of the Central Government 
Industrial Tribunal No. 2, Bombay as shown in the Am Le¬ 
tt arc in the industii.il dispute between the employers in 
relation to the management of t. entrol Warehousing Corpo¬ 
ration, Bombay and their workmen, which was received by 
the Central Government on 23 10-1991, 

ANNEXURE 

BEFORE TELE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2 AT BOMBAY 

PRESENT : 

Shri P. D. Apshunkar, Presiding Officer. 

Reference No, CC1T-2/S of 1990 

PARTIES : 

Employers in relation to Ihc Management of Central 
Warehousing Corporation, Bombay 

AND 

Their Workmen, 

APPEARANCES : 

For the Employer—Shri S. Ramdas Representative. 

For the Workmen—-Shii Digambar Singh Workman in 
person. 

INDUS I KY : Warehousing STATE : Mahaiashtrn 

Bombay, the lOlh October, 1991 

AWARD 

The Central Government by their order No. L-42011/J/9O- 
JR (Misc.) dalcd 7-6-1990 have referred the following in¬ 
dustrial dispute to this Tribunal for adjudication under Sec¬ 
tion lO(l)ld) of the Industrial Disputes Act, 1947. 

■‘Whethei the action of the management of C..W.C. 
Bombay, in transferring Shri Digambar Singh, 
Tech. Assistant from Bombay to Mour Mandi with 
effect from 3-8-1989 ahd also withholding his 
salary for August 1989, and bonus for the year 
19S8-89, is justified ? If not, what relief the con¬ 
cerned workman is entitled to ?” 

2. flic case of ihc workman Shri Digambar Singh, as 
disclosed front the statement of claim (Ex. 2-A) filed by him 
m bis individual capacity, as well as the General Secretary 
of the C W.C. Technical Staff Welfare Association, Bombay, 
in short, is thus : — 

The abovesnid Union is a registered union under ihc 
Trade Unions Act, and that union was formed in 


January 1987 to organise the Technical workmen 
ot the Central Warehousing Corporation, and to 
lake up their giievanccs to the management, ihe 
said union was registered in February 1989. the 
registration ot the Union ot the Technical Work¬ 
men was never liked by the management since 
beginning, and they .starred showing incir disptea- 
biite towards that union. Alter the registration ot 
that union, tile management encouraged the memoeis 
ot the rival Union ut (_otlon Green ro commit 
illegal acts against the workmen and the oliice 
bearers ot tne Union in question, inc manage¬ 
ment started committing tne unrua labour practices, 
the management by adopting the unfair labour 
practice UansLerred Shri tvuikesh Yudav, ihc Techni¬ 
cal Assistant and the Vice-President ot the Union ill 
question, irom Bombay to Miraj by tneir order 
uated 8-3-1989. that Vice-President was again 
transteried by their order dated 2J-5-1989 to Ram 
pur in U.P., during the pendency of the concilia¬ 
tion proceedings berore’ the Regional Lubour uom- 
missionci (CentralJ New Delhi. 

3. The Workman further alleged thus ;— 

By adopting the same unfair labour practice, the manage¬ 
ment transferred the workmen, who was the General 
Secretary ot the Union in question, fiom Cotton 
Green io Borivali by the order dated 13-7-1989, 
to stop him to attend to the work ot the Union 
piomptty and wnth a view to break the Union. 
Ihe industrial dispute was therealter raised by me 
Union by the letter dated 15-7-1989 in respect of 
the translei older of the workman. While that 
industrial d. pute was pending before the Concilia¬ 
tion Officer, the management by their order dated 
3-8-1989 transferred tne workman from Bombay 
to Mour Mandi in Punjab, with a mulallde inten¬ 
tion and with a view to break the workmens 
Union. While muny tecnnicul assistant senior in 
service to the workman, were working in Bombay 
since their appointments in 1976 ana 1978, etc., 
the workman, who was junior to them, came to be 
transferred. That transfer order dated 3-8-1989 
was the 8th transfer of the workman since his 
appointment in service in November 1978 at Hydera¬ 
bad. Eventhough thet cuncilliulion proceedings were 
pending before the conciliation officer, in pursuance 
of the transler order dated 3-8-1989 the workman 
was relieved from his duties on 14-8-1989 to join 
the new place ol work, This was also an unfair 
labour practice on the part of the management- 
By issuing the relieving older, the management 
contravened the provisions of sub sections 1 and 3 
of Section 33 of the Industrial Disputes Act, 1947, 
as the service conditions applicable to the workman 
were changed with effect from 14-8-1989. The 
transfer order to Mour Mandi was issued by the 
management because of ihc trude union activities 
carried out by the workman. That relieving order 
dated 14-8-1989 was not accepted by the work¬ 
man, us it was a malalidc one. The management 
further issued a third trans/ei order dated 23-9-1989 
tiansfering him to Hissur in Haryana. This trans¬ 
fer order was also issued with a view to victimise 
the workman lvccau.se ol bis trade union activities. 

The workman was relieved without providing any substi¬ 
tute in his place at Bombay. There are at present 
three vacancies of technical workmen at Cotton 
Green where the workman was working. Ihe work¬ 
man did not accept the transfer order to Mour Mandi 
and he continued presenting himself for work at 
the place in Bombay since 16-8-1989 and onwards. 
However, no work used to be assigned to him, 
and he was prevented from doing any work. He 
was not allowed to sign the attendance register 
since 16-8-1989 at Bombay. However, ihe work¬ 
man is deemed to be even now in continuous service 
of the management. The management withheld the 
salary of the workmun for the month of August 
1989 and the Bonus for the year 1988-89, in con¬ 
travention ol sub-section 2 of Section 33 of the 
lmlustiial Disputes Act. This is also an unfair 
labour puictice on the part of tile management. 
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The workman, thtiefore, lastly prayed that th s 
Tribunal should declare the action of the 
management in tranxfering him from Bombay to 
Mour Mamli as unjust and inpoerativc, and should 
further declare that he is in continuous service of 
the management, and is entitled to the full back 
wages from 14-8-1989. and the necessary other 
reliefs be granted to him. 

4. The Regional Manager of the Central Warehousing 
Corporation, Bombay, bv his written statement (Ex. 3) 
contested the said claim and the prayer of the workman, 
and in substance contended thus : — 

Tt is true that the Union formed by the workman is 
a registered trade union. However, it is of tecent 
origin. This Union has been formed by a small 
nnmlrer of the employee;. There is also one an¬ 
other registered union by name. ‘United Central 
Warehousing Corporation Employees Organisation 
(Western Zone)' and this Union has been recog¬ 
nised by the management. Most of Ihe emplovees 
working in the Bombav Region are the members 
of the other Union, and it is affiliated to the fede- 


throughont the country. If it is so, he cun operate 
his office from any part of ihe country and there 
is no condition that he should always remain in 
a particular reigion. The workman has been trans¬ 
ferred to Mour Mandi. and subsequently to TTitsar 
(instead of at Mour Mandi) in the interests of 
the C.W.C., and there is no malafidc motive behind 
it as alleged by the workman. The workman rt 
continuing to stay in Bombay even after he has 
been relieved of his dul'es just to create unrest 
amongst (he employees and to spread vicious fcclines. 
The management therefore, lastly contended that 
their action m question is quite just and proper, 
and pravesd for the reaction of the prayer of the 
workman. 

7. The Issues framed at Ex. 5 are :-- 

H) Whether the cmnloyer has indulged in unfair labour 
practices, as alleged by the workman ? 

12) Whether the workman has already been paid the 
wanes for August 1980 . and Ihe bonus for the 
year 1988-89 ? 


ration of C.W.C. employees’ Unions. The Union 
in question has no genuine demands at all. There 
is no question of liking or disliking of any Union 
on the part of the management. It is not true 
(hat the other emoloyee Shri Mukesh Yadnv was 
transferred with the imilafide intention to break 
the workmen’s Union. Tn fact Shri Yadav was 
(■ansferred to Ramnnr on his own request. Shri 
Yadav never objected to his transfer to Rumpur. 
The workman Shri Dlcambar Singh was transferred 
bv order dated 17-3-1989 fiom Cotton Green to 
Borivali bv the Regional Manager as a result of 
the general shuffle, ft is also not true that the said 
workman was transferred from Bombay to Mour 
Mandi by the order dated 3-8-1989 with mnlafide 
intention and with a view to break the Union. As 
he was transferred from Bombay to Mour Mandi 
by the Head Office of the C.W.C,. the local transfer 
made by the Regional Manager was not imple¬ 
mented and he was relieved from his duties on 


13) Wheiher the action of the management of C.W.C., 
Rombay in transferring Shrr Olgambar Singh, Tech- 
Assistant froin Bombav to Mour Mandi with effect 
from 3-8-1989 and also withholding his sxlnrv for 
August 1989 and bonus for the year 1988-89 is 
justified ? 

14) 7f not what relief the concerned workman is en¬ 
titled to '? 

(51 Wlmt Award ? 

8 My findings on the said Issues are ■ - 

(1) No finding recorded. 

(?.) Yes. 

f.3) No. 

(4 1 As per Award below. 

(5) As per Award below. 


14-8-1989 to enable him to proceed to Mour 
Mandi to join his duties there. As per the Regu¬ 
lation 12 of the Central Warehousing Comoration 
(Staff) Regulations. 1986, an employee recruited to 
nnv post under the C.W C. shah be liable to serve 
(mv where in lnd : n or abroad Tt is the prerogative 
of Ihe management to provide ‘iibstitute hi the 
pE'ce of the person transferred, or not. As the 
said workman was relieved from duties at Colton 
Green. Bombav on 14-8-1989, there was no nues- 
T : on of giving him any work thereafter at CAV.C. 
Cotton Green. Bombay. 

5. The management further contended thus :— 

The I fnion of the workman in question has not hem 
recognised by the management, and the workman 
has not hern accorded the status of the ‘protected 
workman’. Normally when an employee is transferred 
from one region to another region, he is given a 
t ast Pay Certificate, and his sub c ecnient salary and 
his other dues will have tn be claimed from ibe' 
place where he bus been transferred on the bus's 
o f the said East Pay Certificate. The workman has 
alreadv been Dahl the nnv for August 1989 of the 
days he worked in Bombay, and also the bonus 
for the ve-u- 1988-89 It is the prerogative of the 
management to withdraw a person from one place 
In another as per the exigencies of the work. The 
workman hnd approached (he High Court, Bombay, 
twice bv filing p writ petition, rind an anneal But 
they were reiected on the ground of jurisdiction. 
Thu management tnnsfcried the workman from 
Bomhav region to Ch.indmm-b region in necordancr 
with *he Regulations of 1984 of the C.W.C., and 
as such, that transfer is justified. 

fi. The management further contended thus : — 

Tit# workman claimed that he is the General Recretarv 
of the Union in question, and its activities spread 


Reasons 

9 The workman Sl.ri Diptmbar Singh filed his affidavit 
at Ex. 78 and filed the affidavits of five more workmen in 
support of Ins case, and all of them were cross examined 
on behalf of the management. Shri V. K Parthusarathy. 

ra,l " fer of ,fv Cwr ' * j »mbav. filed his 
affidavit (Ex. 80) m suppoit of Ihe easy of the management, 
and he was cross examined by the workman himself The 
workmans first witness Shri Dmeshkunt„r Shttkla admitted 
in ms cross examination that as per the office memorandum 
of the management, as employee is liable to be posted on 
transfer any part of Tndia. He further admitted that an 
employee is to give an undertaking that in care of his appoint- 
ment in the C.W.C.. he shall he willing to serve in any part 
of India where he would be posted, and that as ner Govern- 
28 - 2 ‘ ,9RlS regarding the C.W.C. and 
he Stuff Regulations No. 12, a person recruited to any 
post under the Comoration shall bet liable to serve anv 
- ffidin, or abroad. He further admitted that out of 
the 900 technical employees of the C.W.C. in India, about 
‘ ,re tbe members of the Union in question and that 
Union has not been recognised bv the management so far. 

I he workman's other witness. Naroilam Singh stated in his 
cross examination that he was aim transferred from Rcnv 
Road to f otton tireen. Bombay, that he joined at the new 
place, and that theieaftes he darted gelling bis pay from 
he new office on receiving the lad P.tv Certificate from ihe 
old office. The workman Digitmbar Singh admitted in his 
cross examination that at the time of joining the serv : ce 
wtth the C.WC.. he had given an undertaking that he would 
be hahle io he transferred anywhere in India. He furthu 
admitted m hw cross examina'mn that he was paid his 

ToZ™ , 14 u ;,ys fnr Augmt 19R9 - and bonus for the war 
1988-89 by the management after the Central Government 
made the present reference. Hie workman's witnesses de¬ 
posed about the transfer of the Vice President of the Union 
mmely Shri Mukesh Yadav Hem Bombav to Mitai ami 
about the workman’s transfer from Bomb.iv to Mour Mandi 
and about the alleged partiality and bias of the management 
towards the Uniop m question. 
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10. It is tmc that Linder the Regulation 12 of the Central 
Warehousing Corporation (Stall) Regulations, 1986. a 
person recruited to any post under the Corporation shall be 
liable' to sene anywhere in India or abroad. As such, he 
can be transferred at any place in India on administrative 
grounds. Howe'er, such transfer must he a honafide transfer, 
mid should nut lie a malalide transfer. In the ease reported 
in 1966 1 LI 1 Page No. 441) between the Syndicate Bank 
Ltd., and its workmen, it has been held hv Ihc Stipieme 
Court thus 

“There is no doubt that the Hanks ate entitled to decide 
in a consideration of necessities if banking pur¬ 
poses whether the transfer of an emptovee should 
be made to a particular place. There is also no 
doubt that the management is in Ibe best position 
to judge how to distribute its employees between 
the different branches. Howe'ei. if an order of 
transfer is made mill.’fide or for "ome ulterior 
purposes like punishing an employee for his trade 
union activities the Indusfii.d Tribunal should inter¬ 
fere and set as We such an order, because the maln- 
fide e.scrcise of power is not considered as legal 
exercise of the powc." 

In the lecent case reported in I I.C. 1990 Page No. 2020. 
between R. K. Dubey Petitioner V/s. M.P, Slate Agro 
Industries Development Corporation and other Respondents, 
the High Court of M.P. held thus - 

“In nnv service when the relationship is that of master 
and servant, transfer retirement, promotion etc-, 
are incidents of service, Drdcrs of transfer of n 
Government Servant l>ke any other administrative 
or executive orders, are passed invariably for ad¬ 
ministrative purposes or in public interest. Such 
orders normally are outside ihc purview’ of exami¬ 
nation hv Courts of law. But an executive' decision 
or action or an adminislrative decision is liable 
to be struck down If it Is used mala fide or for 
collateral purpose. Thus, the Court is always reluc¬ 
tant to interfere in the mailer of transfer to a public 
servant, but if it wnnears that the order of transfer 
is Licking m bnnafide. then for the sake' of justice 
and fair play, the Com I san grant the relief.” 

II. Section 25 T of the Industrial Dlsm.les Act. 1947. 
states that no employer or workman or a trade union, 
whether registered under the Tnde Unions Ac' 1926 c 
put, shall comm'l anv unfair bibnur practice Clause 7 of 
die 1th Schedule of the Industrial Disputes Act states that, 
‘‘to trnnsFer :> wiu't ’pan uv'-fid" flow on- pl 'ee to ■n-aliur 
nljire. under the <mise of following management policy, is an 
unfair Inbcnir practice.” 

I?. According to the workman, be was transferred from 
Oittnu Ciremi to Borivatl. and then to xtou- Mnndi *n 
Punjab as he was the Cienevd Secretary of the Union i" 
one'* ion. and this was an unfair l.ihour ruactlee on (he part 
of the management Aecord : -’.’ to * hr- mmagement. he 
whs transferred because of th ■ administrative exurrncies 
However a^ Ihc workman has alleged an unfair labour prac¬ 
tice on the p'u-t uf lb/- Tniinaecuvmt. Ihc mnnncerr"nt should 
have place lhe material on re-.'o-;l showing whv the services 
o f the W’rkmap ip (mention ’‘’-re ah«olutelv essenilal at tbc 
place of transfer ie. n* Horhi’t; ru «t Mo"r M-mdi in PliP'ab. 
or at Hlssju- in ihc state of Hariaua and whv some other 
oerson could not bp transferred there. No Mich material 
has been pi iced op record ou behnb of |h c management. 
Fiirth-r, ‘he "'ort man had i.-.lsc 1 ihe indus'iiid dispute regard 
inv Ills trimaf-w from Cotton Green to Borivali before the 
Assistant I.uhour f'inimi'’ , «''’fr. B-imhav. and as it was 
then prnd'ne on the date of h's 1 r.l’i-IV'' from Gotten Green 
io Porivli and '(’so on the d-d - of the trail'd'r order for 
bis transfer f-aei Romhav to Mope Man.lt or Hissar. Fven- 
though fi'e Union 'll cp'estion vas a minority Union. m 
f orrvl?l | r.ponl |wn ipip hpfor. Ll-I* (tat-- of transfer of the 
workman from Cothon Green to Porivtili antf evea though if 
was mV recognise' 1 ■ hv the mutt ■'’ffttrnt r,nd even iboueh that 
Union hv nan - GWG Tecbiv.-aL SlelT Welfare! Association. 
Bombry. w-s registered nr 1 " shr mouths hack before bis 
transfer 10 ' Borivali and even though the Workman was not 
treated os a protected workmang the management should not 
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hate transferred him ns he w-.is the office hctirct, i.e the 
General Secretary of that Union, and which was a registered 
Union. 

1 .1. It is true that the workman had not made any rep- 
tcseninlion regarding his transfer Ilom Cotton Green to 
Borisali or to Mour Mandi, btu as ho hud raised Ihe Indust¬ 
rial dispute before the Asst. Labour Commissioner regarding 
his transfer, and as the A I.C. had issued ihe necessary 
notice shout it lo the miunigcment. ihc management was 
awure of the fact that the workman did not like his transfer 
from Cotton Green lo Bolivia', oi to Mour Mandi. and 
he hud challenged it before the labour authority. Accord¬ 
ing to the management, the workman was ttansferred from 
Codon Green to Borivali as a result of resluilllc. However, 
in the present case, wc are concerned with the transfer 
of the workman from Bombay to Mour Mandi. According 
to the management, the woikman was transferred the'e 
because of the administrative exigencies, and because of 
the management policy regarding thci transfers. However, 
no material has been placed on record hy the management 
regarding the management policy of transfers. It is true 
lhar by transferring the workman from Bombay to Mour 
Mandi, his ser-ice conditions ueie not to he changed. His 
wages and the other service benefits were not to he reduced. 
However, in view of the pendency of the industrial dispute 
regarding his transfer from Cotton Green to Borivali before 
the Asst. Labour Commiss'oncr. the management should not 
have transferred him from Bombay to a very far off place 
like Mrntr Mandi. It is true that the workman was transferr- 
edfronr Cotton Green to Borivali hy the Regional Office. Bom¬ 
bay. and was transferred from Bombay to Mour Mandi bv 
the Head Office. However, the Regional Office should have 
informed the Head Office about the pendenev of the indust¬ 
rial dispute before the A.I ,C regarding the workman's trans¬ 
fer, and as such, the management should not have insisted 
upon the workman taking ovci the ihargc at Mour Mandi till 
the industrial dispute was over. Therefore. 1 find that the 
action of the management in transferring the workman from 
Bombay to Monr Mandi was not it'd and proper. I accept 
the contention of Hup workman that the management issued 
his transfer order to Mour Mandi as he was the active worker, 
nnd the General Secretary of his Union of the technical 
employees .and was taking keen interest in looking to the 
welfare activities of the Union to safeguard the service 
conditions of othei technical employees. Therefore, f find 
(hat the action of the man ievpient in transferring the work¬ 
man from Bomhav to Mour Mandi was not itist and proper. 
Issue No, 3 is found in the negative. 

14. Admittedly the workman has now already been paid 
his wages of la davs of An" r,t 1989. upd the bonus for 
(he year 1988-89 in July 1990, even though paid late. As 
such. Issue No, 2 h therefore found in the affirmative. 

15, According to (he workman, the management indulged 
In several unfair labour practices However, the main Issue 
for decision is whether the action of Ihc management in 
emestion is iitst nnd proper. That Tssu-' has been found as 
mentioned above. Hence no finding is recoided on Issue 
No. 1. 

1C. In Ihc result the following Award is ptmed. 

AWARD 

17. The action of the maiiiWement of C..WC, Bomhav in 
transferring Shri D Gam bar Simth. Tech Assistant from 
Bomhav to Mour Mandi with effect Horn 3 8-1989 is not 
just and proper. 

18. The Management of the GWC. is hereby directed 
to transfer the " orknian Shri Digamhe" Sinvh to Bombas’ 
Immediately, and to post him a) tinv nfla-e in Bomhav. and 
to nnv him Ids full hack wages, and the amounts of Ihc 
other sen ice benefits, if an” div 1 from the date he was 
relieved from the Codon Given Office till Ihe dide he takes 
over the- charge at Hominy. 

1°. The parties lo hear the 1 ’- own costs of this reference. 

P D. APSTANKAR, Presiding Officer 
.[No, L-42011 1/90-TR (Misc.)| 
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New Delhi, The 28th October, 1991 

S.O. 2907.—In pursuance of section 17 ol the Industrial 
Deputes Act, 1947 (14 of 1947), the Central Government 
jmeby publishes the award of the Industrial Tribunal 
KOLLAM as shown in the Anncxitre rn the Industrial Dis¬ 
pute between the employers in relation to the management 
of M[s. Travancore Titanium Product i Ltd.. Kochuveli and 
their workmen, which was received bv the Central Govern¬ 
ment on the 25-10-91. 

ANNEXDRE 

IN THU COURT OF THE INDUSTRIAL TRIBUNAL. 
KOI LAM (DATED, THIS THU 7TH DAY OF 
OCTOBER, 1991) 

PRESENT : 

SRI. C. N. SASIDHARAN 
INDUSTRIAL TRIBUNAL 


IN 

INDUSTRIAL DISPUTE NO. 67|H9 
BETWEEN : 

The Managing Director, M|s, Travancore Titanium Pro¬ 
ducts Lid., Kochuveli, Registered Office Ttivan- 
drtim-695021, 


(By Sri. G, Krishnan Nair, Advocate, Trivandrum) 
AND 

(1) The Secretary. Titanium Fmpioyees Association, 

Titanium P.O. Trivandrum. 

(Bv Sri. R. T.akshmnna Iyer, Advocate, Trivandrum) 

(2) Sri. S. Vijayan, Junior Chemist, Travancore Tita¬ 

nium Products Ltd.. Titanium P.O., Tr ; vandmm. 
(Additional Party). 

(By Sri. N. Krishnan Kutty, Advocate, Trivandrum) 

AWARD 


This industrial dispute between Ihc above parties has 
been referred for adjudication by the Government of India 
as per Order No. L,-29C)12|l1189-IR (Misc.) dated 26-7-1989 
rot adjudication the following issuc. 

“Whether the demand raised by the Titanium Employees 
Association demanding seniority in respect of Sri 
A, R. Chandrasekharan, Junior Chemist employed 
m Mis. Travancore Titanium Products Ltd., Tri¬ 
vandrum with effect from 22-5-1985 and restora¬ 
tion of h s original seniority as in the lower cate¬ 
gory is legal and justified. If so, what relief is 
the said workman entitled to 7 ” 


,,, Z T he , u‘ 110n c ?P ° llsiT1 8 f hc cause of the workman Sri 
Chandrasekharan, has filed a detailed claim Statement and 
the contentions ’are briefly as under : The wort man is a 
member of this union. He was promoted for the Post of 
Junior Chemist on 14-5-86 from the category 0 f Assistant 

i&f om £ o"* rf? to snch p^tio,rs 

, 1 ho ” “to 85 -. On tnat day his Junior Sri. S Vijayan 

was romoled in violation of rules. Tn the ciilcaorv of 
Assistant Chemist the workman is having rank No" 1 J ns 

m,rt f No" n 76 m, Th ,iSt Vi&an was aJigne" 

v No ' The workman. Sri. K. R. Prasad and Sri 
Vn m for ,h, interview „ by 

Krasur apt** .*> r mo,i ™»*•» 5 

r. .j. , c three incumbents were awarded mark 

2 ‘) 6 K , G V i/ 91 , -^ 3 f ‘” ni, y - E ’" ^ rC ' lpe ‘ :t ° f qualifications the 


workman was given only 13 marks whereas the other two 
were given 15 marks each. That was due to the reason 
that Sri. Prasad and Sri. Vijayan were having B.Sc. degree 
qualification in chemistry whereas the workman was having 
dipHoma in Chemical technology. The differenemtion of 
marks in respect of qualification is illegal and arbitrary. On 
ihc- basis of the assigning of the marks Sri Vijayan, the 
Junior most among the three incumbents was promoted 
as Junior Chemist with effect from 22-5-1985. This is 

illegal and unsustainable. The assigning of marks and selec¬ 
tion of candidates ought to have been based on the new 
Subordinate Service Rules (the Rules for short). As per, 
the new Rules no particular mark is stipulated for qualifica¬ 
tion. Since the selection was made subsequent to the date 
on which the new Rules came into force the criteria laid 
Jow l in the new Rules should have been followed. The 
act on of the management is clear violation of the new 
Rules. There was absolutely no renson for difference bet¬ 
ween Ihe B.Sc. degree in chemistry on the one hand and 
diploma in chemical technology on the other. As per 
Government letters dated 6-8-73 and 21-7-86 three year 

diploma course in chemical technology is accepted 
ns equivalent to B.Sc. degree in Chem'stry. The 

workman was therefore entitled to get tj marks for qualifi¬ 

cation ns in the case of Sri. Prasad and Sri. Vijayan. One 
Sri. K. Chellan Nadar was given 15 marks earlier in the 
category of junior Chemist even (hough he was only possess¬ 
ing a diploma qualification as in the case of the work¬ 
man. But in the case of the workman the management 
had ; dopted a different approach. The claim of the union 
is that the workman is entitled to the relief of ass’gning 
of seniority in the category of Junior Chemist with effect 
from 22-5-85. 

3. The nv.Yriapcment oppose the case of the union, Th* 
contentions of management are briefly as under. The work- 
m'l'n ioined the service of the company as a work assistant 
on 11-11-76 and appointed as Assistant Chemist on 21-10-77 
with 14 other employees. A vacancy arose In the post of 
Junior Chemist on 26-3-85. Assistant Chemist Is the feeder 
category for promotion to the post of Junior Chemist, As 
per the. rules three candidates i.e. the workman Sri. Prasad 
and Sri. Vfiayan were considered for promotion. The rank of 
neninritv alone held by each In the feeder category is not 
a point to be considered for promotion. The workman is 
a dinloma holder in chemical Engineering whereas the 
ruhrr *wo are graduates in chemistry. Since Sri. Prasad and 
Sri. Viiavan are having superior educational qualifications 
*hcv were awarded 15 marks each and (lie workman obtain¬ 
ed 13 marks onlv in respect of uuab'flraticvn This was 
'lore strictly in accordance wilh the Rules then in force 
and the crucial date w'hich is legal and proper only. Sri. 
V’iivan who secured ’he highest overall marks was promot¬ 
ed *o the post of Junior Chemist. The eligibilily of Candi¬ 
da's for promotion is to he considered as on the date 
o’n which the vacancy arose. The crucial da*e in this case 
is 26-3-85. The Rides which came Into force on 1-5-85 
'■irmi* b* made applicable for filling up the vacancy that 
arr-ui- on 76-3-85. The Rules in force prior to 1-5-85 were 
ro ha made applicable and the management had done only 
f hat. The Superior educational qualification was also one 
ims-r the criteria for nrnmrtlion on the crucial date. The 
Rules do differentiate the ’allocation of marks for education 
nunlifications. The cla'Tn so the union based on the two 
Government letters ; s not sustainable. In the promotion of 
^ri Ghclbi'n Nadar Rules Ihen in force was applied. Thfit 
was no differenciation between graduates .md diploma hol- 
-te's in ihe rules existed then. The Rules that had been 
followed in Inslu'nt case were valid from 1-6-1977 to 
7fM 1985, According to the management the promotion of 
c ii xfilav'iu on '>7-5-1085 j s legal, valid ond does rot suffer 
f rom ;mv mformitv known to law The workman was sub- 
,enurntV- nrnmntrd as Vininr Chenrsf wilh fffcct from, 
Li S-10R6 and be is not entitled to any rebef in this reference. 

1 C H. Viiavan has been impleaded ns additional party 
,n iVt case and h^s filed a cnnnmtr statem-wf. The 
.-n-lc-iffrv’s are briefly as under : Sri. Viiavan wns appoint¬ 
ed as process , \p by order dm-d 3-10-1973 in the 

m-i -■.c-mrnt company and later be was nnpointed •■a Assis- 
i --1 r'bemi't with offed from 21-9-1977. The workman 

" '"’opted as wort assistant on 11-11-1976 which post 
war beirrv the process operator. Inter he was appointed 
as ■V'Etunt Chemist by order dated 17-3-1978. Sri, Vijayan 
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ulorg with Sri. Prasad and the workman were invited for 
aa interview Jor the post of Junior Chemist and in the 
interview Sri. Vijayan was successful and he was accordingly 
promoted with effect from 22-5-1935. Sri. Vijayan and 
the workman have now been promoted and posted as 
selection grade junior chemist with effect from 22-5-1990. 
The present prayer of ithe workman cannot be allowed as 
the issue' referred for adjudication docs not contemplate 
allowing such a prayer. As per the relevant Rules the 
crucial date for eligibility of candidate for promotion is 
the date on which the vacancy has arisen. The crucial 
date is 26-3-85, On that date the criteria for promotion 
is the one as laid down in the Appendix HI of the Rules 
1977. As per the qualification of the workman and Sri. 
Vijayan both the entitled to get different marks as per the 
criteria for promotion existed on the crucial date i.e. 26-3-8J. 
Therefore the present claim of the workman is unsustainable. 
The 85 Rules came into effect only from 1-5-85. But the 
rules applicable in the Instant case was 77 Rules. The "pro¬ 
motion given to impleded party is absolutely legal as per 
Rule'. The workman was not entitled to get promotion 
on the same day on which the impleded party was promot¬ 
ed to the post of Junior Chemist, According to the impled- 
ed pnrtv the workman is not entitled to any relief over the 
impleded party. 

5. The union has filed a replication Refuting the conten¬ 
tion advanced by the management and impleded party and 
also reaffirming the case pleaded by the union. 

6 . The workman has given evidence as WW1. He has 
examined another workman. Sri. Chellan Nadar and the 
8 erretarv of the union as WW2 and WW3 respectively. Fxt. 
W1 and W2 have also been marked on the side of the 
union. The management and impleded party have not 
°dduced nnv oral evidence. However Exts. Ml to M6 have 
been marked on the side of the management. 

7. The claim of the union is for assigning the workman 
seniority in the category of Junior Chemist with effect from; 
''7-5-85 on which date bis Junior Sri. Vijayan was promoted. 
The claim is based on the ground that Sri. Vijayan was award¬ 
ed more murks for qualifications in the interview for the 
nost of Tnnior Chemist while the workman is above Sri. 
Viinyan in the gradation list. The management resisted 
this claim contending that the management has followed 
strictly the Rules in force when the vacancy of Junior 
Chenrist arose i.e. 26-3-85, the crucial date. So the 
only ouest’on to be considered is whether Ihe promotion 
given to th<* impleaded workman on 22-5-85 is in accordance 
with the Rules 1977 or that of 85, There is no dispute 
regarding the date on which the vacancy arose i.e. 26-3-85. 
The 1977 Rules'have been marked us Ext, M5. The promo¬ 
tion onlicv for technical employees was as stated at sheet 
No, 10 : n Apnendix HI of Ext. M5 Rules which was in 
Force upto 1-5-85. The rules clearlv say that “Eligibility 
of candidates for promotion will be considered with re¬ 
ference to the conditions existing on the date on which 
the vacancy arose", 1985 Rules have been marked here 
as Fxt, Ml. Chapter VT of F.xt, Ml as stated at page 18 
is that ‘‘Eligibility of candidates for promotion will normally 
be considered on the date on which the vacancy arises”. 
It is evident from Ext. Ml that 1935 Rules came into exis¬ 
tence only on 1-5-85. Therefor* fhe conditions of promotion 
Ttrcvfllent at the time of occurrence of the vacancy i.e. 
26-3-85 is as stipulated in 1977 Rules. There is no case 
for the union that the management has not followed the 
procedure prescribed in the 1977 Rules in the matter of 
promoting Sri. Vijayan. Tt is thus clear that the promotion 
given to Sri. Vijayan to the post of junior Chemist is pro¬ 
per "ad in accordance with the Rules then in force. 

8 . The union has a contention that the workman did not 
net promotion with effect from 22-5-85 on which date Sri. 
Viinym was promoted because of the difference in mark's 
"warded for qualification in the interview. According To 
the union though the workman was holding u diploma in 
chemical Engineering and Sri. Vijavan was holding degree 
m Chemistrv. the workman was also entitled to get same 
marks as there was no difference in awarding marks at that 
time. As T have stated earlier the criteria for promotion 
is the one la’d down in Appendix in of the 1977 Rules. 
As per Ext, M5. 1977 Rides the allocation of marks for 
educational qualifications for the purpose of promotion three 


years diploma holder is entitled to get 13 marks and 
graduate is entitled to get 15 marks. The management has 
awarded marks to Ihe workman Sri. Vijayan as per the 
criteria mentioned above. The action of management is 
only proper and legal. So the workman cannot claim any 
seniority on the basis of awarding of marks for qualification 
and the present contention is unsustainable. 

9. As have stated earlier the rules in force on the 
crucial date was Ext. M5, 77, Rules, The contention of 
the union that the crucial date regarding occurrence of 
vacancy has no relevancy is therefore devoid of merit as per 
Ext. MJ, Rules it is not proved or established that the union 
had raised any objection with reference to the criteria laid 
down in the Rules for promotion. The Secretary of the 
union who was examined here ns WW3 could not also prove 
that the union had raised any such objection at any point 
of time regarding the criteria for promotion. So this con¬ 
tention is also without any merit. 

10. The claim of the union for promotion of the work¬ 
man with effect from 22-5-85 is on the basis of Ext. M3 
and Ext. M4 notices also. Ext. M3 is a notice issued by 
Ihe Managing Director of management on 8-4-69 stating 
that diploma holders will be treated on per with those with 
a degree in chemistry for appointment|promotion. A notice 
issued by the Managing Director cannot be considered as 
substitute to fhe rules. This notice was issued while the 
69 Rule was in force and In the instant case 1977 Rule alone 
Is applicable as T have stfl'ed earlier. Ext. M3 notice has been 
superseeded by 1977 Rules and therefore Ext, M3 will not 
come to the rescue of the workman. Ext. M4 is a letter 
from the Director of Technical Education to the manage¬ 
ment and Secretary of Ihe union dated 27-1-86. It is stated 
In Ext. M4 that a diploma in Chemical technology awarded 
after a three year course conducted at n Government Poly¬ 
technic can be treated as sufficient qualification in lieu of 
the diploma in Chenvcal Engineering for all purposes. But 
Ext. M5 1985 Rules came into existence with effect from 
1 -5-85 and as per that Rules a distinctitn between degree 
and dinloma has been omitted. Therefore Ext. M4 dated 
27-1-86 also will not help the workman. 

11. The claim of the union is based on vet another ground 
"'h : ch is the promotion given to SrJ. Chellan Nadar, as 
Tnnio«r Chemist, without distinction between degree and 

dinloma, Sri. Chellan Nadar was given promotion in 1970 and 
the relevant Rules applicable was and Ext, M6, 1967 Rules 
wherein no distinction between degree and diploma was 
stipulated. But in the instance case Ihe 1977 Rules were in 
existence and there was dear distinction between degree and 
diploma as per 77 Rules. Tn this circumstances the promo¬ 
tion riven to Sri. Chellan Nadar cannot be treated as 
precedent in support of the claim of the union. 

12. From the discussion made above it is clear that the 
manarenient has strictly followed the Ruler, then in force 
while considering the promotion of the workman when the 
vnearrv of junior chemist aroses on 26-3-85 and found trim 
not eligible for promotion with effect from 22-5-85 as claimed 
l-v fhe union, The action of the management is therefore 
I '’gal and instilled and no interference is called for from 
this Tribunal. 

13. Tn the result, an award is passed holding that the 
demand raised by (he Titanium Employees Association 
d-mandine senioritv in respect of Sri. A. R, Chandrasekharan 
with effect from 22-5-85 is unjustified, The workman is 
Iherefore not entitled to any relief. 

C. N. SASTDHARAN. presiding Officer 
rNo. L-29012/2/89-]R(Misc.)] 

APPENDIX 

WW1 Sri. A. R. Chandrasekharan. 

WW2 Sri. K. Chellan Nadar. 

WW3 Sri. S. Peethambaran. 

Ext. W1—Certified issued to Sri. Chandrasekharan from 
the Secretarv State Board of Technical Education 
dated 21-10-74. 



4499 


[kptII—w* 3(H)] 


fatff 4 T ttstto : Wt z 3 , 1991 /mnfiw 2, 1913 


W2—Course and conduct certificate issued to Sri. 
Chandrasekhnran from the Principal, Government 
Polytechnic, Kalamassery dated 26-8-75. 

Ml—Subordinate Service Rules 85. 

M2—Relevant extract of Gradation list of Assistant 
Chemist as on 1-6-86. 

M3—Photocopy of notice issued by the Managing 
Director of the Management dated 9-4-69. 

M4—Photocopy of letter issued to the management ami 
the Secretary of the union from the Director of 
Technical Education dated 27-1-86. 

M5—Photocopy of Subordinate Service Rules effective 
from June 77. 

M6—Photocopy of relevant portion of Subordinate 
Service Rules 67. 


fftffafa, 30 vwjto, m9i 
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Wtjrr, 1991 fa SORT ffft «ff I 

New Delhi, the 30th October, 1991 

S.O. 2908,—In pursuance of section 17 of the Indus¬ 
trial Disputes Act, 1947 (14 of 1947), the Central Gov¬ 
ernment hereby publishes the award of the Central Gov¬ 
ernment Industrial Tribunal, Jabalpur as shown in the Ad- 
nexure in the Industrial Dispute between the employers in 
relation to the management of M/s. Nav Bharat Enterprises 
and theiir workmen, which wts received by the Central Gov¬ 
ernment on the 29th October, 1991. 

ANNEXURE 

BEFORE SHRI V. N. SHUKLA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNA L- 
CUM-LABOUR COURT, JABALPUR (M.P.) 

Case No. CC.IT/LC(R)( 1271/1988 

PARTIES: 

Employers in relation to the management of M|a. New 
Bharat Enterprise Debka Takapur (Khurd) White 
Clay Mine Through Sml. Sudesh W/o Sudarshan 
Kupmar Lekhi, Lekhi Villa, Kailash Nagar, Rajnaud- 
gaon (M.P.). 

Their workman, Shri Bodhan Singh S/o Sishpal Singh, 
Ex-Munshl, Tekhapar Khurd, P.O. Badaitola, Tah. 
Khairagarh, District Rajnandgaon (MP). 

APPEARANCES : 

For Workman—Workman in person. 

For Management—Shri Arun Kakonia, Advocate, 

INDUSTRY : Clay Mine. DISTRICT : Rajnandgaon 

(M.P.) 

AWARD 

Dated : October It, 1991 

This is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No. L-29012/29/ 
H8-D.UKB) dated 1st December, 1988, for adjudication of 
the following dispute:— 

"Whether the action of the management of M/s. Nav 
Bharat Enterprises. Owner of Dabka Tekapar 
(Khurd) White Clay Mine in terminating the ser¬ 


vices of Shri Bodhan Singh S/o Sishpal Singh, 
Munshi w.e.f. 1st June, 1988 is legal and justified. 
If not, to what relief is the workman concerned 
entitled ?" 

2. The case of the workman is that the owner, Shri S. K. 
Lekhi, Contractor, Nav Bharat Enterprise, Clay Mine, Vil¬ 
lage Debka, has terminated the services of the workman 
without any reason and notice w.e.f. 1st June, 1988. He was 
appointed on 1st January, 1983 and worked upto 31st May, 
1988. He was appointed on monthly pay of Rs. 400 but 
he was being paid Rs. 273 und the balance of Rs. 125 was 
being deducted on the ground that as and when his services 
come: to an end he will be paid the whole amount imme¬ 
diately. Although his services were terminated with effect 
from 1st January, 1988 without any notice he has not been 
paid the amount so deducted from his monthly salary in- 
spite of assurances given to him. Thus he is entitled to 
Rs. 8125 from the management, The workman has prayed 
that tile Non-applicant/management be ordered to pay 
Rs. 8125 to him. 

3. The management has not liled its statement of claim. 

4. The present reference is against the order of termina¬ 
tion of services of the workman concerned, Shri Bodhan 
Singh by M/s. Nav Bharat enterprises owner of New Bharat 
Enterprises Debka Takapar (Khurd) White Clay Mines. 

5. According to the terms of reference this Tribunal has 
to decide the validity of termination of service w.e.f. 1st 
June. 1988 and consequential relief arising out of it. 

6. The statement of claim submitted by the workman is, 
however, against S. K. Lekhi, Contractor of the said man¬ 
agement The workman has only claimed difference of wages 
from 1st January, 1983 to 31st May, 1988 for a total period 
of 65 months @ Rs. 125 pel month, total amounting to 
Rs. 8125. Thus the Contractor by name is neither a party to 
the dispute nor the claim is in accordance with the terms of 
reference, Such a claim, if any, can be made under Sec. 
33-C(2) of the l.D. Act. 1947, 

7. I have: gone through the statement of claim and docu¬ 
ments filed by the workman. The workman has neither chal¬ 
lenged his termination order nor prayed for reinstatement in 
case termination order is found to be illegal. He has only 
claimed difference of wages for a particular period. Hence 
no relief as claimed can be granted in this case. Award is 
passed accordingly with no order as to costs. 

V. N. SHUKLA, Presiding Officer 
[No. L-29012/29/88-D.ITKB)] 

8ff.WI.2909.—fafaffo frsTO wfafffffff, 1947 ( 1947 

8ff 14) fa HTTT 17 % XPjrnvT if fofaff ffTOffff ffoifl 

wrfa vre fafafa fa* (tffazu) fa, % TOffvfa % to® fafawf 
far sn4> s~4sivi % fa'ff w-js’j 4 fffrfar fafafro fron 4 
fojtff ffTOffT flirftffal wfatTOT TO'-TTff iff qffTO fa TOrfaff 
TOfa ^ fa ffWK fa 29-10-91 fa HTff JUT ffT I 

S.O. 2909.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal Jabalpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Tirodi Manganese Mine of Manganese Ore 
(India) Ltd. and their workmen, which was received by (he 
Central Government on the 29th October. 1991. 

ANNEXURE 

BEFORE SHRI V, N. SHUK1.A, PRESIDING OFFICER, 
CENTRAI. GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JABALPUR (M.P.) 

Case No. CGIT/LC(RK176) 1987 

PARTIES : 

Employers in relation to the management of Tirodi Man¬ 
ganese Mine of Manganese Ore (India) Ltd. P.O. 

Tirodi, District Balaghat 
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AND New Delhi, the 3 1st October, 1991 


Their workman Shri Man doom Ali, s/o Shri Sayyad All, 
Car-cum-Lorry Driver, Kayachi Camp, P.O, Khairi 
Bijwada, Tali, Rumtek, District Nagpur (M.S.). 

APPEARANCES: 

For Workman—Workman in person. 

For Management—Shri M. K. Venugopnl. 

INDUSTRY : Manganese Ore. DISTRICT : Halaghal 

(M.P.l 

AWARD 

Dated, 14th October, 1991 

This is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No. L-27012/2 7 
87-D.UT(B) dated 24th August, 1987, for adjudication of 
the following dispute:— 

‘‘Whether the action of the management of Tirodi Man¬ 
ganese Mine of M.O. (1) Ltd., P.O. Tirodi, Dis¬ 
trict Bainghat in dismissing Shri Maqdoom Ali S/o 
Shri Sayyad Ali, Car-cum-Lorry Driver we'.f. 9lh 
May, 1986 is justified? If not, what relief the work¬ 
man is entjjled to ?” 

2. Parties contested their case with tooth and nail since 
the reference has been made and even prior to the refer¬ 
ence before the Conciliation Officer. Before this Tribunal 
issues were framed on 27th April, 1988 and the case was 
fixed for arguments on preliminary issues. Parties sought 
several adjournments for arguing the case on preliminary 
issues, On 11th lanuary, 1989 management filed some docu¬ 
ments and an application. The case wots therefore fixed for 
reply and hearing on application of the management dated 
11th January, 1989, 

3. On 9th October, 1991 the case was taken up at Nagpur 
at the request of the parties. Parties mutually discussed the 
matter and came to the following compromise:— 

(1) The workman will be: paid Gratuity due to him as 
per Payment of Gratuity Act for the service ren¬ 
dered by him in the .Company till the date of his 
dismissal from service. 

(2) No recovery will be made from the Gratuity amount 
so payable lo him towards financial loss caused by 
him to the Company. 

(3) In addition to Gratuity amount accrued as per SI- 

No. 1 above an amouit of Rs. 5000 will be paid 
to the workman. 

14) There will be no reinstatement and no back wages 
will be paid to him. 

(5) This will he in full and final settlement of the dis¬ 
pute under reference. 

(6) No costs will be paid, 

4. The above terms of compromise appear to be just 
and fair and in the interest of the workman concerned, T 
therefore give mv award in terms of the above compromise 
mutually arrived at between the parties. No order as to 
costs. 

V. N. SHUKI A, Presiding Officer 
[No. T.-27012/2/87-D,1II(B) ] 
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S.O. 2910.—In pursuance of section 17 of the Indus¬ 
trial Disputes Act, 1947 (14 of 1947), the Central Gov¬ 
ernment hereby publishes the award of the Industrial Tri¬ 
bunal, Bhubaneswar (Orissa) as shown in (he Annexure 
in (he Industrial Dispute between the employers in relation 
to the management of Central Warehousing Corporation 
and their workmen, which was received by (lie Central Gov¬ 
ernment on the 30lh October, 1991. 

ANNEXURE 

INDUS'] RIAL TRIBUNAL, ORISSA, BHUBANESWAR 
PRESENT ; 

Sii R. K. Dash, LL.B,, Presiding Officer, Industrial Tri¬ 
bunal, Orissa, Bhubaneswar. 

Industrial Dispute Case No. 12 of 1991 (Central) 
Dated, Bhubaneswar, the 14th October, 1991 
BETWEEN 

The- Management of Central VVa re housing 
Corporation, Mayurlok Complex, 

Patna-1. . . .First Party- 

Management. 

AND 

Their workman Smt. Sumilra Devi/Bag, 

represented through Central Warehousing 
Corporation Employees Union, Patna 
Region. C/o Central Warehouse, 

Khetiajpur, Sambalpur, ..Second Paity- 

Workman. 

APPEARANCES: 

Shri M. K. Kondaswanti, Sr. Asst. Manager—For Ihe 
First Party-management. 

Sri. A. K. Nnik, Secretary of the' Union—For the se¬ 
cond party-workman. 

AWARD 

The Government of India in ihe Minstry of Labour, in 
exeicise of powers conferred upon them by clause 
(d) ol sub-section (1) and sub-senion (2AJ of Section 10 
of ihe Industrial Disputes Act, 1947 and by their order No. 
I -42012 ''5/90-H Misc.) dated 27lh March, 1991 have referred 
the following dispute for adjudication by this Tribunal: 

“Wiiother the Central Warehousing Corporation Emplo¬ 
yees Union is justified in demanding regularisation 
of services of Smt. Sumitra Devi/Bag, Part-time 
Swcepress of Central Warehousing Corporation, 
Sambalpur, At/P.O. Simhalpur, District Sambalpur? 
If so, to what relief the workman is entitled to and 
from which date?" 

2. This case had been posted to 28th September, 1991 
for further order-. On 23rd September, 1991 both (he parties 
filed a tripartite settlement and stated that they have already 
settled the dispute out of court and prayed to pass an award 
accordingly. They also stated that the settlement has been 
arrived at helween the parties in presence of the Asst. Labour 
Commissioner, Rourkela and the same has already been 
acted upon by both the parties. 

3. The terms of the settlement arc read over and explained 
to the: parties to which they admit to be true and correct. 
The settlement appears to be fair and the same is recorded. 
Hence. T pass this Award in terms of the settlement which 
do form part of the Awatd. 

R. K. DASH. Presiding Officer 
[No. L-42012 7 5 91-IR(Misc.>] 
B. M. DAVJD, Desk Officer 

FORM-TT 

(Sec Rule-58) 

MEMORANDUM OF SETTLEMENT DATED 12TH 
APRIL, 1991 IN BFTWF.EN THE MANAGEMENT OF 
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CENTRAL WAREHOUSING CORPORATION, PATNA 
REGION, PAIN A AND THEIR WORKMEN REPRESEN¬ 
TED THROUGH CENTRAL WAREHOUSING CORPORA¬ 
TION EMPLOYEES’ UNION, PATNA REGION OVER 
THE DEMAND FOR REGUl.ARISATION TO SMT. 
SUMITRA DEVI, PART-TIME SWREPRESS, CENTRAL 
WAREHOUSING CORPORATION AT CENTRAL WARE¬ 
HOUSE, SAMBA1-PUR ON REGULAR ROLL OF COR¬ 
PORATION 

Representing Employer : 

1. Shri M. Barwa, 

Asst. Manager (Ailinn.), 

Central Warehousing Corporation, 

Regional Office, Patna, 

2. Shri K, P. Acharyulu, 

Warehouse Manager, 

Central Warehouse, 

Sambalpur. 

Representing Workman : 

1. Shii A. K. Nayak, Sccictary, 

Central Warehousing 
Corporation Employees 
Union, Patna Region. 

2. Shii M. D. Hank, 

Unit Secretary, 

Centra] Warehouse, 

Sambalpur. 

SHORT RECITAL OF THE CASE 

The Secretary, Central Warehousing Corporation Emplo¬ 
yees Union, Patna Region, in his letter dated 8th May, 1990 
raised an industrial dispute demanding rc'tularisation of Smt, 
Sumitra Devi, Part-time Sweepicss of Central Warehousing 
Corporation, Sambalpur in employment by the management 
of Regional Manager, Central Warehousing Corporation, 
Patna Region, Patna. The dispute was admitted in concilia¬ 
tion and conciliation proceedings were held on various dates. 
In spite of frantic efforts and several rounds of discussions, 
since there was hardly any scope of amicable settlement, the 
conciliation proceedings ended in failure and failure of report 
of conciliation was submitted to the Secretary to Govern¬ 
ment of India. Ministry of Labour, New Delhi endorsing 
copies thereof to both the paities. 

While the failure report of conciliation was pending before 
the Government to consider foi a suitable reference, the 
Personnel Manager, Central Warehousing Corporation, New 
Delhi in his letter dated 30th lantlary, 1991 and the Regional 
Manager, Central Warehousing Corporation, Patna Region, 
Patna in his letter dated 27th February, 1991 requesting to 
re-open (he conciliation proceedings to arrive at a settle¬ 
ment by offering regular appointment to Smt, Sumitra Devi 
as Swcepercss in the Corporation. Although the conciliation 
proceedings ended in failure and report upder Sub-Section 
f4) of Section 12 of Industrial Disputes Act, 1947 was sub¬ 
mitted on receipt of the above request of the management, 
in the larger Interest of the workman the conciliation pro¬ 
ceedings was re-opcned and notices were issued to the parties 
to attend the conciliation today i.c. on 12th April, 1991. 

In the meanwhile. Government of India, Ministry of 
Labour, New Dolhi in their letter dated 27th March, 1991 
received in thi-j office on 10th April, 1991 have referred the 


dispute to thei Industrial Tribunal, Orissa, Bhubaneswar on 
the following terms of reference. 

‘‘Whclhei the CentrtV Wuiehousing Corporation Em¬ 
ployees Union is justified in demanding regularisa- 
tion of seivices of Smt. Sumitra Devi/Bag, Part- 
time Swccpress of Ceutial Warehousing Corpora¬ 
tion, Sambalpur, At/PO Sambalpur, District Sam¬ 
balpur? If so, to what relief the workman is en¬ 
titled to and from which date?" 

In view of the ubove reference parties to the dispute attend¬ 
ing the conciliation proceedings today i.c, on 12th April, 
1991 who are advised to sign the bi-partile settlement to 
submit the name belore the Tribunal to pass an award ac¬ 
cordingly. But in course of discussions, parties to the dis¬ 
pute jointly requested in the interest of the workman as well 
as of the organisation to allow them to sign a tripartite 
■cttlemcnt. The representative of workman categorically 
stated that since management has agreed on principle to 
icgularise the services of Part-time Sweepicss, Smt. Sumitra 
Devi in employment and since it would be much hardship 
for the workman to attend Tribunal and await till an award 
is passed, the conciliation .vet tlcmctit should be arrived at blit 
extend substantial relief to the workman immediately. 

In the eueumstanccs staLed above, it is decided to sign a 
conciliation ,,cttlemcnt on the following terms as agreed 
upon by and between the paities. 

Terms of Settlement 

ii) It is agreed by and between the parties that the 
services of Smt. Sumitra Devi/Bag, Part-time Swee- 
press shall be regularised on regular roll of the 
Cenltal Warehousing Corporation at Central Ware¬ 
house, Sambalpur with retrospective effect from 
1st April, 1991 in the appropriate scale of pay at 
part with similarly placed employees. 

< ii) It is agreed by the management not to insist lo pro¬ 
duction ol no objection certificate from the Em¬ 
ployment Exchange, 

(hi) It is agreed by the union not to claim or raise any 
dispute for back wages or benefits of any kind on 
account of part-time past services as part-time 
Swccpress. 

(iv) Bolh the parlies agreed to file this conciliation settle¬ 
ment jointly before the Industrial Tribunal, Orissa, 
Bhubaneswar to pass an Award accordingly. 

SIGNATURE OF THE PARTIES 
Signature ol the Management 

1. Sd/- (Illegible) 

2 , Sd/- (Illegible) 

Signature/ of the workman/Union: 

1. Sd/'- (Illegible) 

2. Sd'- (Illegible) 

S. N. MISHRA, Asstt, Labour Commissioner (Central) 
Rourkela-cum Conciliation Officer 

Witnesses: 

1. Sd/- (EligibleI 

2. Sd/- (Eligible) 


CENTRAL WAREHOUSING CORPOPATION 
(A GOVT. OF INDTA UNDERTAKING) 

JOINING REPORT 

T beg to report invself for duty in Central Warehousing Corporation as a. Swccpress with effect from the 
1st Apr i l 091 

1 also furnish below particulars regarding myself : 

I. Name SMT. SUMITRA BAG, 

2 Father’s Name, Husband Name Shri Madhu Bag 
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3. Nationality INDIAN 

4. Date of Birth.(Proof should be produced) 32 years (2-7-1959) 

Certificate send to F.O, Patna, through WM. C/o 
SBP wel letter No. Cw/Swp/F-1/88-89/423 dt 23-8-88 

5. Present Address Central Warehouse, Klhetrpjpur, Sambalpur-3. 

6. Whether belongs to Scheduled Caste/Scheduled Tribe S. Caste 
(Proof should br produced) 

7. Permanent Address (Home Town) Daldali Para, Khetrajpur, Sambalpur-3. 

8. Previous post(s) held if any with dates As a part time Sweepress w.e f. 1 -8-88. 

9. Whether married or unmarried Married. 

10. Educat : onal qualifications (Original certificate should Un-educated. 
be produced) 

11. Personal marks of identification Black spot near right eyes. 

12- To be filled in by displaced persons from areas now in — 

Pakistan. 

(a) Date of migration to India — 

(b) In the case of those who migrated to India before the 19th July, 1948. 1 certify that I migrated to India 

on---and have been continuously residing in India from the date. 

(c) If the date of migration is on or after 19th July, 1948 

I certify that I migrated to Ind'a on—*-but have registered, myself as a citizen of lnd : a in accor¬ 
dance with the rules’-----—--(the certificate cf registration or an attested copy 

thereof to be produced). 

(«j) In the case of those who have not acquired Indian Citizenship (i.e. those who do not come under (b)or(c) 
above). 

I have not acquired Indian Citizenship under the provision c f the constitution and I request the jeerti- 
ficate of eligibility in my favour for appointment under the Government of India may be issued (strike 
out declaration not applicable). 

Signature RTI of Smt. Sumitra Bag. 

Designation Sweepress 

Station Central Warehouse, Sambalpur 
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New Delhi, the 29th October, 1991 

S.O. 2911.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947J, thp Central Government 
hereby publishes the award of ttie Central Government In¬ 
dustrial Tribunal, Chandigarh as shown in the Annexure in 
the Industrial Disputes between the employers i'll relation to 
the management of Food Corpn. of India and their work¬ 
men, which was received by ihe Central Government on 
28-10-1991. 

ANNEXURE 

BEFORE SHR1 ARVIND KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, CHANDIGARH 

Case Nq. l.D, 31/89 

Smt. Kiran Vs. F.C.I. 

For the workman—Shrl B. N. Sehgal. 

For the management—Shri S, K. Hiraji, 


AWARD 

Central Government vide Gazette notification No. L- 
42018117188 dated the 1st March, 1989 issued U|s 10(l)(d) 
of the l.D. Act, J 947 referred the following dispute to this 
Tribunal for decision: 


‘'Whether the action of the management of Food Cor- 
poiation of India, Regional Office, Punjab, in 
retrenching Smt. Kiran temporary typist at their 
R.O. w.e.f. 3-4-1988 is justified? If not, to what 
relief the workman concerned is entitled and from 
what date?" 

2. Case of the workman as set out in the claim statement 
is that she continuously worked with the respdt, manage¬ 
ment ns typist from 10-6-86 to 2-4-88 on daily wages basis 
(TCRs, '23.80 per day. Her conduct was good and her ser¬ 
vices were retrenched by the respdt, w.e.f. 3-4-1988. It was 
diessed that the said retrenchment was illegal, wrong, arbi¬ 
trary and malafide and against the principal of natural justice 
us the respdt. management was required to serve three 
months notice in writing as provided U|s. 25-N of the l.D. 
Act, 1947 and the same was not done. It was further 
stressed that it was incumbent upon the management to pre¬ 
pare seniority list and to paste thp same on notice board at 
least seven days before the actual date of the retrenchment 
such as the employer did not do so thus violates the man¬ 
datory provision 77 of the Industrial Dispute* (Central) 
Rules, 1957. It was further pleaded that the retrenchment 
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was malal'ide as the several vacancies of typists existed witli 
the employer. The employer indulge in unfair labour prac¬ 
tice. The respdt. management never offered any notice, 
notice pay and retrenchment compensation and thus violates 
the provisions of Section 25-F of the I.D, Act, 1947. It 
was further pleaded that the junior to the present petitioner 
of the same category were retained in service and thus has 
caused the violation of Section 2J-H of the I.D. Act I ‘347 
and prayed that she is entitled to re instatement with full 
back wages. 

3. Claim of the petitioner was contested by the manage¬ 
ment a:id they filed written statement. The stand was taken 
that respdt. fully complied wih the provisions of Section 25- 
F of the I.D. Act, 1947. Her services were dispensed with 
effect from 2-4-88 and an amount of Rs. 1451.80 on ac¬ 
count of retrenchment compensation and, one month pay in 
lieu of notice was handed over to her on the same day and 
the same was accepted by her and cheque was encashed. On 
merits it was denied that the workman was engaged against 
the regular vacancy. At the time of appointment it was 
made clear to her that appointment is of a purely tempo¬ 
rary nature on daily wage basis and she accepted the terms 
and conditions. It was submitted that rules and staff regu¬ 
lation of the Respdt. are not applicable to the casual, dally 
rated worker. Further the management took the stand thnt 
since respdt. management is not a factory where any manu¬ 
facturing process is carried on, the question of complying 
with the provisions of Section 25-N does not arise. Further 
stand wns taken that the for the daily rated worker no 
seniority list is maintained. The violation of Section 25-H 
was also denied as no casual typist junior to the petitioner 
was retained and prayed for the dismissal of the reference. 

4. Replication was also filed reiterating the cla : m made 
in the claim statement. 

5. The petitioner in support of her case filed her affidavit 
as F.x. W1 in evidence in which she repeated the same fact9 
narrated in the statement of claim and produced herself as 
WWI, In cross-examination she admitted that she’ was a 
dailv water. She also admitted that she received a cheque 
in lien of retrenchment compensation and that cheque was 
encashed bv her. She has also stated that other typists who 
were recruited on daily wage basis and were appointed along- 
with her also relieved on the same dav. The Respdt, man¬ 
agement produced Shrf Baldev Singh Deputy Manager who 
nied h : s affidavit Ex. Ml and also relied on documents Ex. 
M2 the acknowledgement of the petitioner having received 
Rs. 1451.80 and the documents Ex. M3 to M9. 

6. The Petitioner also filed written 'arguments and 

has been laid that Section 25-N of the I.D. Act is appli¬ 
cable in the present case since more than 100 workers arc 
working with the Respdt. management and under the cir¬ 
cumstances three months nof'Ce is required to he served and 
three months pay in lieu of said notice is required to be 
paid which has not been done and thus violates provision 
of Section 25-N of the I.D. Act. 1947. I however do not 
accept the contention put forward by the petitioner for the 
rerco-s that merely 100 workers ore working with resndf. 
mncicemenf does not attract Section 25-N of the TD. Act. 
lq 47, Section 25-N(l) corresponds to Section 25F but 
these two nrovisions are mutually exclusive because the 
former nnnlies only to the establishment to which the 
Oinpier VB apply v*z. 'Industrial establishment’ defined in 
Section 25-1, employing 100 or more workers. Section 25-1. 
Is reproduced ns under : 

“00 Industrial establishment means—fi) a factory as 
dePc-ft 'n chume fmf of Section 2 of the Factories 
Act. 1948 (63 of 19481, 

(T) a mine defined in clause fi) of Sub-section (D 
of Section 2 of the Mines Act. 1952 f3? of 19521 
or 

fil'd a plantation as defined in clause (f) of Section 2 of 
the Plantation Labour Act 1951 (69 of 1951). 

fh) roiwithvmrdmp anything contained in sub clause fii) 
of Clause fa) of Section 2— 


(i) in relation to any company in which not less than 

fifty-one per cent of the paid up share capital is 
held by the Central Government, or 

(ii) in relation to any corporation (not beiqg a corpora¬ 

tion referred t 0 in sub-clause (i) of clause (a) of 
Section (2) established by or under any law made 
by the Parliament, Central Government shall be the 
appropriate Government.'’ 

7. After perusing this section these provisions therefore do 
not apply to an establishment which is not a factory, mine 
or plantation because such an establishment is not an ’in¬ 
dustrial establishment as defined. Here the provisions of thsi 
chapter will not apply to cover the establishment even if it 
employs 100 or more workmen. Certainly since the FCI, 
the activities are confined only to the procurement of the 
wheat storage and the supply, there are no industrial activi¬ 
ties and there also not carried any manufacturing process 
and this does not fall within the clause (a) of Section 25-L 1 
of the I.D. Act and therefore (he present case squerely falls 
under Chapter VA of the I.D. Act and Section 25F attracts 
Admitted position is that at the time of retrenchment an 
amount of Rs. 1451.80 was paid to the petitioner on account 
of retrenchment compensation and pay in lieu of notice 
which she voluntarily accepter^ and therefore, there is ho 
violation of Section 25-F of the I.D. Act, 

8. Another plea raised by the petitioner is violation of 
Section 25-H that some Junior has been retained after her 
retrenchment is also devoid of any force as Ihe petitioner 
has not led any evidence to this effect. 

9. In view of the discussion made in the earlier paras, 
there is no violation of Section 25-F of the I.D. Act, 1947 
and the retrenchment is in accordance with law and no 
interference is called for. Ministry be informed. 

Chandigarh. 

ARVTND KUMAR, Presiding Officer 

9-9-1991. 

[No. L-42012/J7/88 D.JV(B)) 
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New Delhi, the 30Ih October, 1991 

S.O. 2912,-—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Asansol as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of New Kendo Colliery of E.C.L. and their 
workmen, which was received by the Central government 
on the 29-10-1991. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL, ASANSOL 

Reference No, 8/91 

PRESENT; 

Shri N. K. Saha, Presiding Officer. 

PARTIES : 

Employers in relation to the Management of New 
Kenda Colliery of M/s. E.C. Ltd, 
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AND 

Their workman. 

APPEARANCES; 

For the Employers—Sri P. K. Das, Advocate, 

For the Workman—Sri Sanjiv Banerjee, Asstt. Secre¬ 
tary of the Union, 

INDUSTRY : Coal. STATE : West Bengal, 

Dated, the 10th October, 1991 
AWARD 

The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them by clause (d) of 
nib-settion (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 has referred the following 
dispuie to this Tribunal for adjudication vide Ministry’s 
Order No, L-22012(229>/89-lR(C.II) dated 9-1-1990. 

SCHEDULE 

“Whether the action of the Management of New Kenda 
Colliery of M|s. Eastern Coalfields Ltd,, in deny¬ 
ing regularisation to S/Sliri R. P, Bamwal, D. S. 
Shukla, Pranub Bhaitacharjee, Shaktipada Adhikary, 
Dulal Chakrnbnrty, Until Shankar Roy, General 
Mazdoors at’d Subh Narayan Mishra, W/Operalor 
Bip-ndas Mukhcrjeo, E/Helprr in clerical posts Is 
justified? If not, to what relief are the concerned 
workmen entitled?" 

7. Today (10-10-91) Sri Sanjiv Banerjee, Asstt. Secretarv 
of the union fdes a petition stating that the dispute has 
hecn amicably settled between the parties out of Court and 
the union is no more interested to contest the dispute, 

T In the circumstances I have no other alternative but 
to pass a no dispute award in this case and accordingly a 
ro dispute award is passed. 

N. K. SAHA, Presiding Officer 
I No. 22012(229)/89-IRIC,11)1 
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S.O. 2913.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publish-s the award of the Central Government In¬ 
dustrial Tribunal, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of W.C. Ltd., Kanhan Area and their workmen, 
which was received bv the Central Government on 29-10-91. 


ANNKXURE 

BEFORE SHRI V. N. SHUKLA, PRESIDING OFFICER, 

CENTRA I -GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-EABOUR COURT TABAIPCR IMP.) 

Case No. CGIT 'LC(R) (2341/1990 

PARTIES : 

Employers in relation to the management of W.C. ltd., 
Kanhan Area, Damua Colliery. Post Damua. Dis¬ 
trict Chhindwaia (M.P.) and their workman Shri 
Shiv Prasad S/o Jagdeo D.P.R. Worker, represented 
through the General Secretary. M.P. Koyala Khadan 
Mazdoor Panchavat (UMS), Post lunnardeo, Distt. 
Chhindwara (M.P,). 


APPEARANCES : 

For Workman/Union—None. 

For Management—Shri R. Mcnon, Advocate, 
INDUSTRY : Coal Mining DISTRICT : Chhindwara (M.P.) 

AWARD 

Dated : October 11th, 1991 

This is a reference made by the Central Government, 
Ministry of labour, vide its Notification No. 1.-22012(200)/ 
90-IR(C-II) Dated 4-12-1990, for adjudication of the 
following dispute:— 

‘•Whether the action of Deputy Chief Mining Engineer, 
Damua Group of WCL, Kanhan Area, P.O. 
Damua, Dist. Chhindwara (M.P.) in stopping Shri 
Shivprasad S/o lagdeo D.P.R. Worker of Damua 
Colliery, P.O. Damua, Distt. Chhindwara from his 
duties w.e.f. 28-3-1985 and not allowing him to 
report to his duties like other 440 DPR workers 
who were appointed in (he year 1984 is justified? 
If not, to what relief the concerned workman is 
entiled to?" 

The nbove leference order dated 4-1.7-1990 was received in 
this Tribunal on 12-12-1990. Notice’s were issued to the 
parties for filing their respective statement of claim etc. 
but neither party filed their respective statement of claim. 
Workman oi his representative did not attend ihc Tribunal 
on any dates. 

2. However Shri R. Menon. Counsel for management filed 
a Photocopy of Memorandum of Settlement dated 27-11-90 
duly signed by the Management Officers, Shri G. N. Shah, 
Union representative and the workman himself. Counsel for 
manneement verified the settlement. It armours that because 
of the scltleme/nt arrived at hetween the management and 
the workman, the workman did not take interest in the ore- 
sent reference and for that reason nobody appeared on behalf 
of the Union also. The terms of Settlement are as under:— 

1, It is aareed bv both parties; that we have no objec¬ 

tion, if Shri Shiv Prasad, Ex. Badli Tub I oader 
Damua Colliery will be provided time rated job of 
Gen. Maz. Cat. T in Nagpur Area. 

2, He will not be entitled for anv back wages from 

the date of his idleness till he joins at Nagpur 
Aren. 

3, Tt is agreed by both the parties that union as well 

as workman will not raise any dispute before any 
authority. 

4, Ii is mutually agreed that in case the case is referred 

to CGIT for adjudication in that case, this Settle¬ 
ment will be filed before the CGIT, for consent 
award. 

5, T1 is agreed by both the parties that the settlement will 

not be treated as a precedence in any other case. 

fi. This is a full and final settlement for employment of 
Shri Shiv Prasad S ; o lagdeo, Ex-Badli Tub I.oadcr, 
of Damua Colliery. 

7. It is agreed by the management to implement the 
above settlement within one monlh time from the 
date of receipt of Med’C d Report f’om the Com 
pany Medical Authority. 

3. The terms of Settlement as incorporated in the Memo¬ 
randum of Settlement and quoted above appear to he just, 
fair and legal, I therefore record my 'award in terms of 
settlement and male no order as to costs. 

V. N. SHUKLA, Presiding Officer 
[No. E-22Q12 /200/90-IR(C-II)] 
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New Delhi, the 31st October, 1991 

S.O. 2914.—In pusuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Asansol as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
rngt. of Adjai-II Unit of Girmint Colliery of M/s. E.C.Ltd., 
and their workmen, which was received by the Central 
Government on 30-10-1991. 

ANNEX!) RE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL, ASANSOL 
Reference No. 20/89 

PRESENT : 

S-hr N. K. Saha, Presiding Officer. 

PARTIES : 

Empolyers in relation to the Management of Adjai-II 
Unit of Girmint Colliery of M/s. E.C. Ltd. 

AND 

Their workman 

APPEARANCES : 

For the Employers—Sii P. Banerjcc, Advocate. 

For the Workman—Sri B. Kumar, Joint Secretary of 
the Union. 

INDUSTRY : Coal. STATE : West Bengal. 

Dated, the 9th October, 1991 
AWARD 

The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 has referred the following dis¬ 
pute to this Tribunal for adjudication vide Ministry's Order 
No. L-22012(l86)/88-D.IV.B dated the 27th April, 1989. 

SCHEDULE 

“Whether the action of the Management of Adjai-TI 
UnitofGirmit Colliery, Sripur Area of M/s. Eastern 
Coalfields Ltd., P.O. Charannur, Dist. Burdwan in 
terminating the services of Sri Anil Dey. Lamp 
Chargemun on the ground of superannuating w.e.f. 
1-7-1988, was justified? If not, t6 what relief the 
workman concerned is entitled 7” 

2. The case of the union in brief is that Sri Anil Dev 
the concerned workman was Lamp Chargeman of Adjoy-II 
Unit of Girmint Colliery, Sripur Area under M/s. Eastern 
Coalfields Ltd. He: joined in the service in 1945 before na¬ 
tionalisation and as per Mines Rules his service particulars 
including his year of birth were recorded in the statutory 
register known as ‘B’ Form Register, Tn the said ‘B’ Form 
Register and also in the Form ‘A’ of the Provident Fund 
Account his year of birth had been recorded as 1930. After 
nationalisation he was given an Identity Card showing his 
year of birth ns 1930. But subsequently he came to know 
that in the reconstructed ‘B’ Form Register his year of birth 
has been recorded as 1928, He immediately lodged a com¬ 
plaint on 31-1-1988 and reouested the management to re¬ 
tain 'his year of birth as 1930 or alternatively to get his age 
2968 GI/91—3 


assessed under the guidelines formulated by J.B.B.C.C.I. The 
union on behalf ot the workman also made such request. 
But the management did not pay any heed to the request of 
the workman and union and his service was terminated w.e.f. 
1-7-88 on the ground of superannuation taking into .account 
of the entry in the reconstructed ‘B’ Form Register. 

3. The attempts of conciliation failed. The matter was 
sent to he Ministry of Labour and ultimately the matter has 
been referred to this Tribunal for adjudication. 

4. The case of the managcmojil in brief is that the aver¬ 
ments made by the concerned workman are false. His year 
of birth was correctly recorded as 1928 in the ‘B’ Form Re¬ 
gister. In 1987 he was served wilh service excerpts showing 
his year of birth as 1928, He submitted that servief excerpts 
putting his signature without raising any dispute tegarding 
his year of birth as mentioned in the same. He was rightly 
superannuated w.e.f. 1-7-88, 


5. The management has produced the *B’ Form Registers 
which were rc-constructed after nationalisation Exts. M-3 
and M-4. In these registers tho year of birth of the con¬ 
cerned workman has been recorded ns 1928. The manage¬ 
ment has also produced the service excerpts Ext. M-1 which 
was duly signed by the concerned workman. In this service 
excerpts his year of birth has been recorded as 1928. By 
placing and referring those documents the learned lawyer 
for the management has left no stone nnlurned to convince 
tho Tribunal that the vear of birth of the concerned work¬ 
man wat rifhtly recorded as 197,8. He has further urged 
before me thol Sri Anil Dey the concerned workman is a 
literate: man nnd he has put his signature in English on all 
the documents and from thru this Tribunal should conclude 
that the workman nut his signature knowing fullv that his 
year of birth was recorded ns 1928. He has further urged 
before me that as the concerned workman did not raise any 
dispute earlier be is not entitled to get any relief in this 
Reference case 1 . 

Be that as It may, the workman has produced his Identity 
Card Ext, W-I. Tn that TdrnHtv Card h : s vear of birth 
has been recorded as 1930. The lenmed Lawyer for the 
management has urged before me that this document has 
been manufactured for the purpose of Ibis ca^e. But consi¬ 
dering the 1 nature and condition of the document fldenlity 
Card) I am unable to look eve to eve with the lenmed Lawyer 
for the management. Sri I*. MahanM MW-1 has ndm’Ped 
that Sri Anil Dey was an employee from before nationalisa¬ 
tion and there was a ‘B’ Form Register before nationalisation. 
But the management has failed to produce f he ‘B’ Form 
Register which was prepared before national Nation on the 
plea that the said register is not traceable. But the fact 
remains that the manarement has failed to produce the 
earliest document regarding the a^e of the workman. We 
find from the statement of the concerned workman that he 
read only urto Class TV. Tn mv opinion it win be against 
prudence to hold that he understood everything of the 
document before putting his signature. 

6. Weighing the evidence on record and considering the 

facts and circumstances of the instant case, I find that in a 

case like the present one. (be workman must be given an 

onnnrt”n : fv to get bis ace assessed Ihropeh Aee Assessment 
Medical Board as theigi are two seis of documents showing 
his vear of birth both as 1930 and 192R But T must sav 
that the workman did not raise the dispute at the earliest 
opportunity. So he roust be penalised in some form. 

7, In the result T find that the termination of service: of 

Sri Anfi Dev the concerned workman on Ihe ground of 
superannuation w.e.f. 1-7-88 was not justified. The manage¬ 
ment shall refer the concerned workman to Apex Medical 
Board for determination of his age. 

fa) If the Anrv Medical Board finds lhat the workman 

attained the age 1 of 60 years in 1988. then the 
workman shall not get any relief in this case, 

fb) But if Ihe Apex Medical Board finds that Sri Anil 
Dev attained the ace of 60 years after 1-7-88, 
then the workman shall get 50 % of the wages for 
the period from 1-7-88 till the date of attaining 
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the age of 60 years and the rest 50% (fifty percent) 
of the wages shall staud forfeited as he did not 
raise any dispute at the earliest opportunity. 

This is my Award, 

N. K. SAHA, Presiding Officer 
[No. L-22012(186),'88-D.IV (B)] 
RAJA LAL, Desk Officer 
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New Delhi, the 29th October, 1991 

S.O. 2915.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Anncxure in 
(he industrial dispute between the employers in relation to 
the management of New Bank of India and their workmen, 
which was received by the Central Government on 24-10-91. 

ANNEX!.! RE 

RFFORE SHRI ARJAN DEV, PRESIDING OFFICER, 
CFNTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 213 of 1989 

In the matter of dispute : 

BETWEEN 

Shri Naresh Chandra C/a Shri V. K. Gupta 2/363 
Namnair Agra. 

AND 

Deputy General Manager New Bank of India C/o M.G. 
Marg Lucknow. 

AWARD 

J. The Central Government, Ministry of Labour, vide its 
Notification No. L-12012/123/89-D.II (A) dated 1-9-89, has 
referred the following dispute for adjudication to this Tri¬ 
bunal :— 

Whether the Branch Manager, New Bank of India, 
Mainpuri was justified in terminating the services 
of Shri Naresh Chand as subordinate staff w.e.f. 
16-3-88 ? If not, to what relief the workman was 
entitled ? 

2. The case of the workman in short is that he was 
appointed against a permanent vacancy at Mainpuri Branch 
of the bank in October, 1979. Despite his posting as peon 
in the said branch he was not paid salary of the peon as 
per bipartite settlement. His services were discontinued 
by the management w.e.f. 16-3-78 (should be 16-3-88) 
despite his excellent work and conduct without notice or 
notice pay and payment of retrenchment compensation. The 
action of the management in terminating his services L 
illegal and as such he is entitled to his reinstatement with 
full back wages. 

3. The case is contested by the management of the bank. 
The management plead that the workman had worked as 
temporary employee at bank’s Mainpuri Branch for 77 
days during 1979 to 1982 as per details given in par a (1) 
of (he wrtten statement at page (21. In fact during the 
said period no regular vacancy existed in the said branch. 
After 1982, ho simply worked as a Waterboy for filling 
drink ; nc wa'er in the Mainpuri Branch in the years 1984 
to 1987, in the beginning at the rate of Rs, 10 per fort-’ 
n'ght and .subsequently at thei rate of Rs. 20 per fortnight. 
During the period 1984 to 1987 there did not exist the 
relation of employer-employee between the parties. In 
the circumstances there was absolutely no need either to 


give him notice or pay him notice pay besides retrenchment 
compensation. ' 

4. In fact there had been no termination of his services 
as alleged by ihc workman. Regular recruitment in the banks 
is made as per Government Policy and after satisfying other 
eligibility criteria. The workman’s name was never spon¬ 
sored by the employment Exchange. 

5. In his rejoinder, the workman alleges that he had con¬ 
tinuously worked for about 10 years as waterboy cum 
messenger. No other new plea has been raised by him in 
the rejoinder. 

6. In support of their cases both sides hnvo adduced oral 
ns well as documentary evidence. Whereas the workman 
has examined himself the management have examined Shri 
S. K. Srivastava an officer of the bank. 

7. In para 1 of his affidavit the workman has deposed 
that during the period October 1979 to 1982, he had worked 
for 79 days. In para 2 of his cross examination, he has 
deposed that for these 79 days he ha<( worked as a tempar- 
ary workman. In the written arguments filed on behalf 
of the workman by Shri V, K. Gupta, it is stated that 
the workman was appointed in leave vacancies during 1979 
to 1982. 

8. The above facts thus go to show that his appointment 
was temporary and that Loo was in leave vacancies and 
not as permanent employee against, permnent vacancy. 
Hence, I find that the case set up by the workman In the 
claim statement that he was appointed as a peon and changed 
in the rejoinder by alleging that he was appointed as mes¬ 
senger cum water boy against a permanent vacancy is not 
correct. 

9. The dispute between the parties is with regard to the 
subsequent period upto 15-3-88. The management’s case is 
that be was engaged as a water boy for filling drinking 
water at the rate of Rs. 10 per fortnight which was subse¬ 
quently raised to Rs. 20 per fortnight. On the other 
hand as already remarked he has nowhere alleged in the 
claim statement that he bad even worked as a water boy. 
It was however, for the first time in his rejoinder that he 
came out with the case that he had worked as messenger 
cum waterboy for more than 10 years, In para (3) of his 
affidavit he has referred to the nature of duties Performed 
by him. The duties described by him are distribution of", 
DAK taking bank’s books from one table to another and 
filling water and serving water. 

tO. During his cross examination the workman was 
confronted with two voucher the photostat copies of which 
were filed under the orders of the Tribunal by the manage¬ 
ment on the very date of his cross examination i.e. on 
25-1-91. These vouchers are dated 3-10-83 and 16-2-S7, 
The workman has admitted his signatures on them. The 
voucher dated 16-2-87 shows that he was paid Rs. 20 for 
filling water for the period 1-2-87 to 15-2-87, the second 
voucher is dated 9-10-83. It shows that he was paid Rs. 10 
for water filling. These two vouchers coupled with the 
statement of the workman corroborates the management’s 
case set up in nara 2 of the written statement that after 1982 
for filling drinking waer he was paid at the rate of Rs. 10 
per fortnight in the beginning and then at the rate of Rs. 20 
per fortnight. 

11. The question is whether Shri Naresh Chand was 
getting wages for filling drinking water separately from 
the wages which he was getting for the service rendered by 
him as messenger. At the very outset I may State that 
this is not the case of Shri Naresh Chandra. No attempt 
has been made from his ride to summon Ihc bank's record 
to prove that be was getting some wages every month from 
the hank for Ihe services rendered by him ns messenger. 

12. From the side of Shri Naresh Chand reliance has 
been placed on the document. Annexure Kha-1 filed by 
Shri Naresh Chand with his affidavit. It is the photo 
copy of letter purported to have been written by the 
Manager Mainpuri Branch to the Assistant General Manager 
Regional Office Lucknow. It was written with regard to 
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SiiTi Naresh Chand. With this letter was enclosed an 
application received by the management from Shri Naresh 
Cl)and for appointment to the post of peon lying vacant 
in the branch. In the letter it is shown that from October, 
1979, to June 1982 hei had worked for 79 days only as 
a temporary peon. Then it is written that he was working 
as Water Boy regularly and was also performing the duties 
of a peon in day to day working. By means of this letter 
the branch manager purports to have strongly recommended 
his application for his appointment as peon. 

13. In his cross examination it was put to Shri Naresh 
Chand that no such letter was written by the branch manager 
of the Mainpuri Branch of the bank. To the said question he 
replied that the original letlcr was given to him 4-5 years 
ago by Shri S. K. Srivastava, whose signatures it core. He 
was then working as officiating manager. Subsequently he 
changed and said that officiating manager gave its photo 
stat copy and not the original which would be with the 
bank. 

14. The management have examined Shri S. K. Srivastava, 
in defence. In para 2 of his affidavit he has deposed that 
he was posted at Branch Office Mainpuri as officiating 
Manager from May 1984 to July 1985. In para 3 of his 
affidavit he has deposed that he has been shown the photo¬ 
stat copy of the above letter. The signatures on this photo¬ 
copy appears to be his but so fur as he remembers no such 
letter was ever written by him to the Regional Office Luck¬ 
now. ft does not bear the serial number and even the date 
of despatch. The original or its copy is neither available in 
the Regional Office, Lucknow, nor in the branch office at 
Mainpuri. I-Ic was also cross examined witti regard to it. 
In para 2 of his cross examination hei has deposed that the 
signatures on Annexure Kha-i looks to be his. He has 
confirmed the other facts deposed to by him in para 3 of 
his affidavit such as about non availability of the original 
or Its copy in the ban'ks branch at Mainpuri or in the 
Regional Office, Lucknow. 

15. After considering the facts and circumstances docu¬ 
ment Annexure Kha-1 appears to rue to be of doubtful 
Character. Had it been written by Shri S. K. Srivastava, 
management's witness to the AOM Regional Office Lucknow, 
it would have surely borne the date and serial number of 
despatch. Moreover, if the work of a peon or messenger 
had been taken from him he would have surely summoned 
thei vouchers regarding payment of wages to him for the period 
in question to prove that apart from the wages received by 
him for the job of filling drinking water he was also paid 
wages, may be less than that of a regular employee, for the 
duties of peon/messengcr performed by him. In para 5 of his 
affidavit he has deposed that he was getting Rs. 15 a day 
for the duties of messenger performed by him besides Rs. 40 
per month for filling water. Had he been a messenger cum 
water boy the question of payment of Rs. 40 per month 
separately for filling drinking water would not have arisen 
at all. 

17. In the alternative if document annexure Kha-1 is 
treated as a genuine document. Then also Shri Naresh 
Chand does not get any benefit out of it. From document 
Kha-1 it becomes clear that the appointing authority of a 
peon is AGM and not the branch manager. There is no 
document or evidence from the ~i.1e of Shri Naresh Chand 
to prove that the AGM ever agreed to his appointment as 
peon. So in case he had been appointed as a peon/messen¬ 
ger by the branch manager his appointment was illegal. For 
this I may refer to a few Rulings, In the Manager State 
Bank of Indore, Kanpur Versus Presiding Officer, Central 
Government Industrial Tribunal, Kanpur 1990 (66) FIR 
672 at page 677, it was observed by h!s Lordship of the 
Allahabad High Court that where an officer has no right 
to a post or to a particular status but if the authority acts 
beyond its competence, giving him that status which autho¬ 
rity was not entitled to give, he will not in law be deemed 
to have been validly appointed to the post or given a parti¬ 
cular status. 

18. Again in Rita Mishra and other Versus Director Pri¬ 
mary Education Bihar and others AIR 1988, Patna 26(FB) 
it was held that right to salary pension and other service 
benefits springs from 0 valid and legal appointment to the 
post. Once It is found that the very appointment is illegal 
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and is honest in the e>c of law no statutory entitlement for 
salary or consequential rights to pension and other monitory 
benefits can arise. 

19. Lastly, In Frnnalloor Service Cooperative Bank Limi¬ 
ted Vs. Labour Court and others 1987 II LLJ 492 (Kerala) 
it was held that appointments made without obtaining the 
prior approval of the Registrar of Cooperative Societies will 
be declared as appointments made without an authority 
of law and hence void ubinitio. Contract of service in 
such cases can be terminated even without any inquiry. 
Any appointment which is void abinitio wijl not attract 
the provisions of section 25-F of the I. D. Act. 

20. In this case it could be that the officiating Manager 
Shri S. K. Srivastava and the managers who were posted 
prior to him might have been taking personal work from 
Shri Naresh Chand and giving him false hope that they 
would get him appointed as peon in the bunk and when 
pressed hard by Shri Naresh Chand, MW Shri S. K. Sri¬ 
vastava in order to put oil the matter and satisfy his whims 
might have written such letter and gave him a photo copy 
of it without actually posting it to the AGM, Regional Office, 
Lucknow. If such was a rase, Shri Naresh Chand should 
seek his remedys against those manager before competent 
court of law, 

21. Hence it is held that there had been no termination 
of services of 1 S-hri Naresh Chand w.e.f, 16-3-8.S by the 
management of the bank as alleged by him. After 1982 he 
was simply engaged for filling drinking water as pleaded by 
the management and such engagement did not confer upon 
him any vested right under law on its discontinuance. 

22. Reference is decided, accordingly, holding that the 
workman Shri Naresh Chand is entitled to no relief. 

[No. L-12012/123/89-D.II (A)] 
AR1AN DEV, Presiding Officer 
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S.O. 2916.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of '947), the Central Government 
hereby published the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Punjab National Bank and their work¬ 
men. which was received by the Central Government on 
24-10-191. 

ANNEXURE 

BEFORE SHRT ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 121 of 1987 

In the matter of dispute : 

BETWEEN 

The State General Secretary U.P. Bank Employees Union 
36/1 Kailash Mandir, Kanpur. 

AND 

The Manager Punjab National Bank Birhana Road, 
Kanpur. 

AWARD 

1 The Central Government, Ministry of Labour, vide its 
Notification No. L-12012/64/8C-D.JV (A) dated 27-8-87, has 
referred the following dispute for adjudication to this Tri¬ 
bunal for its adjudication :— 

Whether the action of the management of Hindustan 
Commercial Bank l.td. (now PNB) in denying the 
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appointment to Shri A. K. Mishra on the post of 
Cashier cum Guduwn Keeper instead appointing 
him as peon in violation of settlement dattd 5 - 7-82 
is lair and justified 7 If not, to what relief the 
workman concerned is entitled 7 

2. The industrial dispute on behalf of the workman Shri 
A. K. Miama nns been raised by the Mate General Secretary 
of U.P. nan*. .Employees Union (.heremalter referred to 
as Union). 

3. The admitted facts are chat Shri Sangani Lai Mishra 
deceased orumcr oi workman Shri A. K. Mishra died on 
14-2-18 leaving benind his wile and three minor children. 
At tho tune oi ms death Snri Sangum Lai Mishra was posted 
as cashier cum godown keeper at Ary a is agar Branch Kanpur 
ot tne mrsiwnue Hmdustau Coimneluat Lank Limited 
whicn bank stood amalgamated with LiNii (Punjab National 
bank) m terms of the Government Notification dated 
18-12-86. The management ot the Lrstwmle Hindustan 
Commetcial isank Limited on compassionate grounds gave 
tho workman tne appointment of peon on 11-10-84, and 
conlirmeu him in the banks service vv.e.f. 11-4-85. Presently 
the workman ts posted as peon at Prcm Nagar Branch of the 
Bank at Kanpur. 

4. The case of the Union is that the workman who is 
a Matriculate deserves to oc appointed in clerical cadre 
in view or para 3x4 of the Sastry Award. The workman made 
a representation to the Chairman ot the Erstwhile Bunk on 
2-9-85, but tne bank rciused to consider his representation 
vide its letter dated 26-10-85, The Union alleges that by 
doing so tne bank violated its own recruitment policy ioi'i 
sub staff cadre. In fact the appointment of a matriculate 
enrptoyee m subordinate cadre ts 'also in violation of the 
Bipartite Settlement dated l‘Lltl-66. As far bank's recruit¬ 
ment policy suns and daughter who are matriculate in IJlrd 
Div. are to be appointed as Cash.er-cum-Godown Keeper in 
Clerical Cadie. ±ho Union, has therefore, prayed for deter¬ 
mination of the amount of at leans due to difference in wages 
in the pay scale of subordinate cadre and clerical cadre from 
the date of workman’s appointment i.e. 11-10-84 and also 
for his appoinlfncnt as Cash'cr cum Godown Keeper. 

5. The case is contested by tile 1 management. According 
to the management under the settlement dated 5-7-82 arrived 
at between bank and All India Hindustan Commercial Bank 
Employpes federation, for employment on compassionate 
grounds qualifications for appointment in various posts shall 
be the same as for general candidates except that the mini¬ 
mum educational qualification for appointment in subordinate 
cadre may be relaxed upto 5th Standard. 

6. In fact the workman was not eligible for appointment 
on compassionate ground either in the clerical cadre or in 
the subordinate cadre as he did not meet the eligible criteria 
for appointment in the clerical cadre being simply a matri¬ 
culate with Illrd Division and in the subordinate cadre being 
- ver qualified. However, the management was magnani¬ 
mous enough to give him appointment an pton cum water¬ 
man in the subordinate cadre keeping in view the distress 
condition of the family of the deceased employee. The 
management deny any violation of any of the terms of the 
Sastry award and Bipartite Settlement. 

7. In support of its case the Union has examined the 
workman and in support of their case the management have 
examined Shri S. K, Parida an Officer of the Bank. 

8. It is not a case of oral evidence. It is purely a case 
of argument. Both sides have relied upon the settlement 
dated 5-7-82 arrived at between the management and the All 
India HCB Employees Federation. After obtaining the copy 
of the said policy from Shri O. P. Mishra, the authorised 
representative for the Union, Shri S. K. Parida representative 
for the management filed it in the case. 

9. Para 1.5 of the settlement lays down that in the 
event of a regular full time employee dying while in service 
of the bank the bank may at its disci etion appoint on compas¬ 
sionate grounds without holding test one son or unmarried 
daughter of the employee for which he/she answers the bank's 
eligibility criteria, his widow for which she answers the bank 


eligibility criteria subject to relaxation specified herein 
or a near relative such as brother or unmarried sister of 
the deceased employee nominated by the widow on whom she 
would be wholly dependant and who would give in writing 
that he/shc would look after the family of the deceased 
employee. It is further provided that such appointment shall 
be restricted in workmen cadre. In the case of the widow 
of the deceased employee there will be no age limit but the 
minimum age limit and the upper age limit in other cases 
will be the same as for general candidates. It is then provi¬ 
ded that the requirements of the educational qualifications 
for appointment in various posts shall he the same as for 
general candidates except that the minimum educational 
qualifications for appointment in subordinate cadre may be 
relaxed upto the 5th standard. 

10. From the above it thus appears that the bank’s eligi¬ 
bility criteria can be relaxed in the above manner only in 
the case of widow and no others. 

11. Para (2) refers to crilerian of eligibility to various 
cadres of workman staff. The minimum qualifications pres¬ 
cribed for the post of cashier cum godwon keeper is Second 
Division Malriculation/Ilnd Div. Higher Secondary or Second 
Div. in any equivalent examination. For the post of sub- 
staff the educational qualification prescribed is VIII class 
pass, the candidate should not be matriculate, 

12. This is the admitted position before me and it will 
also be evident from the photostat copy Ext. W-l of the 
High School Certificate that the workman is a matriculate 
in 111 Division. 

13. It has been argued by Sri Mishra the authorised rep¬ 
resentative for the Union that in view of the educational 
qualification prescribed for the post of sub-staff, the work¬ 
man could not have been appointed in sub-staff. Since he 
was a matriculate may be in ILL Div. tie should have been 
given the appointment as cashier cum godown keeper. 

14. On the other hand, it has been argued by Shri Parida 
the authorised representative for the bank that sit.ee the- 
minimum educational qualification for the post of cashier 
cum godown keeper is High School Second Division, the 
management of Erstwhile Hindustan Commercial Bank 
Limied was not competent to appoint the workman as Cashier 
cum Godown Keeper. The bank management in fact went 
out way to help the workman and ignoring his educational 
qualification given him appointment in sub-staff. Therefore, 
the workman/Union cannot compel the management to 
appoint the workman as Cashier cum Godown Keeper from 
the date of his initial appointment. 

15. After hearing the two side* and after going through 
the relevant paras of the settlement dated 5-7-82, I find no 
force in the submissions madei by Shri O. P. Mishra, the 
authorised representative for tho Union. The workmnn 
should thank his star for his appointment as sub-staff by the 
management of the bank. Being over qualified the bank 
could have refused the appointment to him even in sub-staff 
cadre. Moreover, the Erstwhile HCB could not have been 
compelled to give appointment to him. From para 1,5 of 
the said settlement it is evident that appointment on compas¬ 
sionate ground is a matter simply in the discretion of the 
bank’s management. 

16. Hence, I find that if the bank did not appoint the 
workman Shri A. K. Mishra on the post of Cashier cum 
Godown Keeper, it did not commit any illegality . The 
action of the management was quite fair and justified. 

17. Rerefence is answered accordingly. 

ARJAN DEV, Presiding Officer 
[No. L-12012/64/86-D.1V (A)] 
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S.O. 2917.—la pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Calcutta as shown in the Annexure in 
the. industrial dispute between the employers in relation to 
the Punjab National Bank and rheir workmen, which was 
received by tho Central Government on 24-10-1991. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 55 Of 1983 

PARTIES-: 

Employers in relation to the management of Punjab 
National Bank, Calcutta 

AND 

Their workmen. 

PRESENT : 

- Mr. Justice Munnsh Nath Roy, Presiding Officer. 
APPEARANCE : 

On behalf Of management—Mr. R. N. Majumder, 
Advocate. 

On behalf of workmen—Mr. M. S. Dulta, Advocate. 
STATE : West Bengal INDUSTRY : Banking 

AWARD 

On receipt of the reference from the Government of India, 
Ministry of Labour and Rehabilitation (Department of 
Labour) vide Order No. L-12012/7/83-D.1V (A) dated 
October, 1983 to the effect “Whether the action of the 
Management of Hindustan Commercial Bank Limited, in 
relation to their Branch at 18, Nctaji Subhas Road, Calcutta- 
700001 . in withdrawing special allowance duties from Slri 
Nani Gcpal Pul with effect from February 1, 1977 is justi¬ 
fied 7 11 not, to what relief is the concerned workman 

entitled 7”, usual notices were issued and in terms thereof, 
the pleadings were completed by the parties. 

2. Before detiling with the case and pleadings, 1 think 
it should be kept on record that on or about 8th September, 
1988, an application was filed by the Punjab National Bank 
Srumik Union, representing the cause of the workman Con¬ 
cerned viz. Shri Nani Gopul Pal ;hereinafter referred to as 
the said workman), praying for an order that the reference in 
question, in tho facts and circumstances as mentioned in 
that application, be allowed to be continued between the 
Punjab National Bank and their workmen represented by 
the applicant Union. In the application, it whs mentioned 
interalia amongst others that during the pendency of the 
reference. Hindustan Commercial Bank the Bank mentioned 
in tffe' Reference (hereinafter mentioned as the referred 
Bank), has merged with the said Bank and has lost their 
separate existence and are now regarded as part of the 
undertaking of the said Bank and has been carrying on business 
under the name and style of the Punjab National Bank and 
that all the employees of Hindustan Commercial Bank Ltd. 
have: been absorved in and have become employees of the 
said Bank and furthermore, at present the Hindustan C jm- 
mercial Bank Employees' Organisation, the union named 
in the Reference has also merged with (he applicant Union. 
In fact, similar representation requesting the substitution 
was also prayed for by the said Bank, by their represen¬ 
tation dated 20th September 1988, in terms of the leave 
obtained on 16th September 1988. 

3. It would further appear that on 21st September 1988, 
my predecessor in office, after hearing the parties, allowed 
the substitution as prayed for and it would not also appear 
that any objection was taken to such order. 

4. I- have narrated the above facts regarding substitution 
as Shri Majumder, at. the ime of his- argument, for the 
first time took .the plea, that the substitution as. allowed by 
the Tribunal was j-ktiproper, illegal and -without, jurisdiction. 
Shri Duttn, on,.the facts, has stated that such exceptions to 


the order, will no longer be available to the said Bank and 
that too in view of conduct and more particularly when, 
such order was obtained by the said Bank on their asking; 
I agree, with the submission of Shri Dalia and reject the 
submission of Shri Majumder. 

5. The referred Bank initially filed the written statement 
14th March 1984, wherein the activities of that Bunk have 
been indicated and it has also been 'tilted that pursuant to 
tho rotational allotment policy of jobs, for he purpose of 
efficient running of the. institution, usually members of the 
clerical staff are transferred and such transfer from depart¬ 
ment to department or the branches and the clearing house, 
which is under their control and iUpenUon and that is the 
deputed staffs condition of service. 

6. It has been slated that the said w-nkman was appoin¬ 
ted on 27th March 1973 as a clerk by the referred Bank in 
its main blanch at Calcutta and he worked in rotation in 
different departments and/or Counters of the branch till 
31st August 1975 and on 1st Sept‘--it.her 1975, he was tempo¬ 
rarily deputed us a cletk in the Clearing House, as a 
representative of the referred Bail!: and he worked there 
till 31st January 1977 and the 'ervic,? rendered by him as 
such, was treated as work of ordinary clerk. It has also 
been stated that in fact before the said workman, many 
other employees, whose names have been mentioned in the 
written statement, were similarly deputed in the concerned 
Clearing House for the necessary clearing work. 

7. It was the case of the referred Bank that the said 
workman tiled an application under section 33-C12) of the 
Industrial Disputes Act, 1947 (hereinafter referred to as 
the said Act), before the Central Government Labour Court 
at Calcutta, for computation of allowances which was claimed 
to be entitled by him for the period from 1st September, 
1975 to 31st December 1976, for hie working in the Clearing 
House and that application was dismissed as settled out of 
Court. 

8. Jt was the case of the referred Bank that the said 
workman duly accepted the ordrr of iransler and joined the 
concerned department and since he again felt aggrieved by 
sueff order of transfer from, the Clearing House co the 
referre dBank’s main branch and alleged that his posing 
in the Clearing House was permanent me, a dispute being 
Reference Nq. 25 of 1978 was referred for adjudication. It 
was also bis claim that because of such posting, he was 
entitled to a Special Allowance ana ihe concerned transfor 
deprived him of the said benefits. This dispute was however 
ouashed on the ground that the Union espousing the same 
had no representative capacity. 

9. It has been indicated that the self same dispute has 
again been referred to this Tribunal and such being the 
position, tho referred Bank has raised a preliminary’ point 
regarding the muintainiib.iitv of the 'ante alld has contended 
interalia amongst others that (a) the present Reference is 
not maintainable in law inasmuch as there ,s no valid indust¬ 
rial dispute within the meaning of section 2(k). of the 
Industrial Disputes Act, 19471 (b) In view of the fact that 
Shri Nani Gopal Pal is not a workman within the meaning 
of section 2(s) of the Industiral Disnilcs Act, inasmuch as 
Shri Pal received salary on l-7-" 7 5 Jls. 530.40 on 30-6-78 
Rs. 650.80 and on 29-2-84 Rs. 1,49 1 29, me present Refe¬ 
rence is liable to be rejected; fc) in the facts and circums¬ 
tances as stated the r,resent ReiVent c is barred bv tho 
principles of res-judicata; (d) on thc facts stated hereinabove 
the principles of waiver, estopped and ncquitance arc but 
to the maintainability of the instance Reference and (c) 
thc reference is liable to be aunshed inasmuch as thc Union, 
namely, Hindustan Commercial Bank Employees’ Organisa¬ 
tion does not have the requisite representative capacity to 
espouse 1 the instance Reference ina-mnrh ns out of 77 work¬ 
men employees in thc said Main Branch only 14 workmen 
employees are the members of the; said Organisation. 

10. The referred Bank has alleged 'hat since the Special 
Allowance is attached to the post of Special Assistant, who 
is senior end experienced clerk of the Bank and the said 
workman was not a Succial Assistant at any point O e time', 
the question of alloting duties of a Special Assistant which- 
will entitltd him Special Allowance, docs hot arise, It was 
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also alleged that in withdrawing die Special Allowance in 
this case the referred Bank has acted m terms of the ob¬ 
servations of the Hon be Supreme C'outt if India in Central 
Bank of India vs. Shri S. K. Shaw, 1976 (1) LLJ 90 and 
such withdrawal is also consor.ent to and m conformity with 
Circular No. IBA/CLC'd/77 ruled 7Slh September 1977 
and other Circulars as mentioned in paragraph 12 of the 
written statement. 

11. It was also the contention of the relerred Bruk that 
such permanent posting as claimed by the said workman 
only be claimed by senior and experienced clerks, who 
are eligible <o be Special Assistant and his contentions are 
not maintainable either in law or on the basis of the policy 
followed by the referred Bank and ihe ciaim of other 
senior Clearing House clerks f or rusting in that post ; n 

reference to the said workman cannot be overruled. It 
as also been stated that the Suid workman's appointment 
in the instant case was made subject to inmstet and trans¬ 
ferring him by the referred Bank to any place, the authori¬ 
ties thought fit and ihereforc, transfer! mg him from Ihc 
Cleaing House to Bank’s Mam Brunch with eifecl fmm 1st 
February, 1977, was absolutely justified and bomafiiidc. It has 
also been stated that similar trailer orders were passed and 
were given effect to in case of employees, wuo were placed 
in that post earlier than the st'd voikmun. In any event, 
it has been stated that the sa'd workman cannot claim 
arrears or special allowance Horn 1st February 1977 till 
date, as during this period, ho was neither working at 
the Clearing House nor he was a Special Assistant at that 
time. 

12. In view of" the above, it was claimed that the with¬ 
drawal of the said workman Hum the Special Assistant's 
duties in the Clearing House, juice be was not a Special 
Assistant eligible to Special Allowance and he was a mere 
clerk, was justified. 

13. In his written statement, which was filed on 25th 
April 1984, the said Workman raised ec mentions contrary 
to the statements of the referred Bunk .is indicated curlier 
and it was his specific case tha' he was allotted the duties 
of Clearing House represenativc by the referred Bank at 
Reserve Bank of India, on regular assignment from 1st 
September 1985 and such duties of the Clearing House, 
attracted a Special Allowance of Rs. 91 for month along 
with the usual dearness Jlowaoce by virtue or paragraph 
5.2 and 5.6 of the bipartite settlement dated 19lh Sep¬ 
tember 1976 and as such, he would be entitled to claim 
necessary re-imbursement of Ihc said allowance. Paragraph 
5.2 of Chapter 5 deals with Special Allowances and it may 
the case of the said workman that he would come under 
clause (XIX) which deals with Special Assistant and para¬ 
graph 5.6 lays down that such Special Allowance as 
prescribed, are intended to compensate a workman for per¬ 
formance or discharge of certain additional duty and func¬ 
tions acquiring greater skill or responsibility over and above 
the routine duty and function of the workmen. The 
said paragraph has also laid down the necessary requisites 
for entitlement of such special allowance. 

14. The said referred Bank has stated, since the manage¬ 
ment did not consider his claim favourably, on or about 
12th January 1977, ihe said workman filed an applica¬ 
tion U/S 33-C12) of the said Act before the Central 
Government Labour Court, for realising allowances from 
the management and after contest, they Dually paid him 
the total outstanding Special Allowance from 1973 to 
January 1977. 

15. It was the case of the said workman that his transfer 
from Clearing House’ to the Bank on 1st Febiuary 1977, 
was intended to deprive him of the benefits of Special Allow¬ 
ance during the pendency of the dispute before the Labour 
Court and as such, the same was in clear violation of the 
said Act. 

16. The said workman has claimed to have been protected 
against such transfer and has also admitted his posting at 
the Gearing House with full benefits and has also conten¬ 
ded that such transfer was in fact a reversion and the same 
was illegal, inoperative and void. It was also his claim 
that in acting in the manner as they' did, the management 
acted illegally, arbitrarily and "without any justification 
and they * really changed the terms and conditions of the 
service of the said workman by withdrawing him from the 


Clearing House from 1st February 1977 and consequently, 
depriving him of the compensatory allowance, which ho was 
drawing by virtue of his regular posting at the Clearing 
House, as representative of the referred Bank for a long 
continuous period from 1st September 1975 to 31st January 
1977 and such action was also bad, as necessary change 
of condition of service was not marie with any notice, 
which is required under section 9-A read with the Fourth 
Schedule of the' said Act. 

17. It was the case of the said workman that the manage¬ 

ment failed to consider his just and due demands and as 
such, the present dispute was raised. It was his further 
case that be was not posted : n the manner in absence of 
any other permanent representative of the Clearing House 
and in effecting his withdrawal in the instant case, the 
authorities have acted in clear violation of the bipartite 
settlement or the said Act. It was also his allegation that 
his transfer was a motivated and malafide one and intended 
to deprive him of the Special Allowance. It was further 
claimed that because of his long posting at the Clearing 
House, he ought to have been designated as Special Asst- 

tant cum Clerk and his transfer in the manner as was 

done, resulted a loss of wages to him which extended upto 
Rs. 300 per month with effect from 1st February 1977. 
He claimed further that he was posted in the Clearing 

House, he ought to have been designated as Special Assis- 

formed such duties regularly on permanent assignment basis. 
He has further claimed that the circulars referred to above 
and by the Management, will not envisage taking away 
the Special Allowance duties from him, when be was paid 
such allowance interms of the Labour Court’s decision. 
He has also stated that the earlier Reference was rejected 
on technical grounds viz. on the ground of insufficient rep¬ 
resentation and such defect has been cured by the present 
Reference. 

18. In vievv of the above, it has been claimed that the 
action of the management should be declared illegal and 
unjustified and they should be directed to re-allocate the 
duties of Special Assistant to the said workman at the Clear¬ 
ing House and also to re-imbuiHc him the loss as sustained 
due to the concerned malafide transfer. 

19. There was a rejoinder filed by the said referred 
Bank against the aforesaid statement filed on behalf of the 
workman, wherein material allegations have been denied and 
such rejoinder was also followed by another rejoinder filed 
on behalf of the management on 15th November 1984, 
whereby, in fact, it was prayed that no order should be 
passed in favour of the said woikman and his claim should 
be refused. In this rejoinder, further statements were in¬ 
corporated denying, disputing and refuting the statements 
of the said workman. 

20. The parties to the dispute lead their evidence both 
oral and documentary hi support of the respective cases 
and submissions were put forward on those basis. 

21. Shri Dutta appearing for the said workman, after 
referring to the pleadings and evidence, indicated that 
from 1975 till 31st January, 1977 the said workman per¬ 
formed his special duties to the post in the Clearing House, 
after being duly posted there by Ihe relevant office order 
and such assignment was pcimanent one and so the Bipartite 
Settlement as mentioned earlier was applicable in this case:. 
But, suddenly such benefit from the said workman was 
withdrawn with effect ft cm 1st February 1977 and such 
withdrawal of the necessary benefits was given effect to 
without assigning any reason, opportunity and without any 
notice under section 9-A of the said Act, which is a bar 
to the change of condition of service applicable to any 
workman in respect of any matter specified in the Fourth 
Schedule of the said Act, without complying with, or follow¬ 
ing sub-clauses (a) and (b) thereunder and as such, the 
action as taken, was vitiated, the more sc when, the 
case under consideration will not come within the excep¬ 
tions as mentioned in the said section. 

21. To establish the case or to Supplement his sub¬ 
mission, Shri Dutta referred to that part of the written 
statement of the said workman, wbe:e he has contended 
that his transfer from the Gearing House to hi? previous 
post in the Current Account section as a Gerk was in fact 1 
and effect a reversion and such action was illegal, inopera- 
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live and not in ccmsonenco with the settled law. In with¬ 
drawing the said workman in the manner the same was 
done 1 , the Bank acted illegally, arbitrarily and in an un¬ 
justified manner, and because ol such action, - the said 
workman was deprived ot his compensatory .allowance, 
which he was earning regularly and for a long uninterrupted 
period and the authorities of the Bank acted contrary to 
the provisions of the settlement dated 19h October 1966 
viz, the Bipartite Settlement. It was also contended that such 
act was motivated and malafide, Shri Dutta further con¬ 
tended that since Management's witness had no personal 
knowledge and in fact, he could not have such knowledge 
as he admittedly joined after a long lapse of time from 
the cause of action and more particularly in 1989, so any 
evidence sought to be produced or relied on by him should 
be discarded. It is true that the witness joined after the 
cause of action, but it is very difficult to agree with the 
suggestions of Shrl Dutta, since such case was not put 
forward to MW-1. It should also be noted that even though 
Shri Dutta, in support of his submissions relied on Chapter- 
V of the Bipartite Settlement and more particularly to 
Clause (XIV) and paragraphs 5.8 and 5.9, the plending 
of the said workman on the joined was not specific and in 
fact Bipartite Settlement or any part of portion thereof 
lias not at all been pleaded, 

22. On the effect of the withdrawal of the said workman 
from thei Clearing House and if the same was violative of 
section 3-A and Fourth Schedule of the said Act and if such 
action violated the conditions of service of the said 
workman or his terms of employment, reference was made 
to the case of Indian Oil Corporation Ltd. vs. Its workmen, 
1975(2) LU 319. in that case, the management of Assam 
Oil Refineries, Gauhati took an independent and voluntary 
decision to grant all its employees, Assam Compensatory 
allowance' on the basis of a Central Government Circular, 
employees posted in Assam, although the said circular 
was not binding on the Management. Thereafter, with the 
gradual evaluation of time 1 and because of subsequent noti¬ 
fications, it was directed that the employees of the Central 
Government would have to draw either compensatory allow¬ 
ance at the existing rate or the House Rent Allowance, 
but not both. The Company thought that the circulars 
were binding on them, therefore, thev of their own, with¬ 
out giving a notice to the workers withdrew the concession 
of the compensatory allowance which was granted earlier 
and such concession was withdrawn with effect from 1960. 
The Government was moved for making a Reference to 
the Tribunal, because the dispute arose between the 
parties regarding the competence of the management to 
withdraw the concession as granted contending inter alia 
amongst others (i) that the grant of Assam Compensatory 
allowance was an implied condition of service ; (ii) that 
by withdrawal of such allowance, the Management sought 
to effect a substantial loss which adversely and mainly 
affected the service conditions of the workman and ns 
such. Section 9-A of the «n'd Act was applicable and as 
Secrt'on 9-A was not complied with, the withdrawal of the 
comrensatorv allowance was clearlv illegal. It has also 
he«*n indicated that compensatory allowance anil housing 
subsidy are two different and separate category of the terms 
of service condition and neither they can be clubbed together 
nor the one be made dependent on the other. On the basis 
of the determination ns mentioned in the case under reference 
and nFo on a reference to the observations in the case 
of Life Insurance Corporation vs. D, J. Bhnhadur and 
others 1981 (1) LLJ 1. Shri Dutta contended that since 
there was no dispute that the terms of service and con- 
dilions of employment of the said workman was changed 
unilaterjllv, so there was admitted violation of section 
9-A of the said Act and as such, the action as taken should 
be deemed to he viod, illegal, bad and inoperative. 

23. Apart from the cases as mentioned earlier, Shri 
Dutta referred to case of KCP Employees’ Association 
Madras vs Management of K.C.P. Ltd, and other. 1978 
(T) T.T.T 322 in sunnort of his submissions that even in case 
of anv dispute, the benefit of doubt should be given to 
the weaker st-cEon meaning thereby, the said workman in 
this case, 

24. Shri Mazumdar. apnearing for the Bank after plac¬ 
ing the pleadings and evidence submitted that the said 
workman was given the benefits of Special Allowance for 
his Special posting in the Clearing House nnd when such 


Special Allowance was withdrawn because of his with¬ 
drawal from Special posting, so the said workman cannot 
claim to have any right to have any of his rights infringed. 

He indicated that such special pealing was given to said 

workman by the referred Bank. He also referred to and 
relied on the Bipartite Settlement of 19th October, 1966 
and more particularly to Chapter-V, which deals with 
Special Allowance. It was his contention that the said 
workman was really a clerk appointed by the Bank, but he 
was drawing the additional benefits for the purpose of the 
additional duty performed by him for his posting as a 
Special Assistant in the Clearing House. It was his con¬ 
tention that the said workman was designated as Special 
Assistant and was receiving special allowance for such 
special pasting and as soon as he was duly withdrawn 
from such special posting, he became disentitled to the 

special allowance, which was linked up to his posting as 

Special Assistant. 

25. Shri Mazumdar referred to paragraphs 5.4, 5.5 5.6, 

5.7, 5.8 and 5.9 of the Bipartite Settlement and submitted 
that under paragraph 5.6, the said workman was duly 
allotted additional duty under paragraphs 5.8 arid 5.9 
and he was entitled to be paid the special allowance so 

long he was discharging the duties of Special Assistant and 

when he became a clerk, which was his original posting, 
he would not be entitled to maintain his claim for pay¬ 
ment of special allowance. Tn fact, it was pointed out 
by him that even in his examination in chief the said work¬ 
man has not made any definite and categorical statement 
regarding his designation- 

26. It was Shri Mazumder’s further submission that in 

view of the Bipartite Settlement, Section 9-A of the said 

Act had no application and ir should be noted that there 

was no proper pleading on he Bipartite Settlement by the 
said workman, Here it must also be noted that the order 
dated 31st August 1975 was not produced even though there 
was such direction given on 10th April 1990. But, since 
the facts as recorded arc not in dispute, I think that non- 
production of that record, even though directed, was im¬ 
proper act on the part of Ihe said Bank. 

27. Then Shri Mazumdar referred to (he written state¬ 
ment of the said workman and indicated that there were in 
fact difference in evidence and pleadings and there can not 
be any doubt that any violation of the' Bipartite Settle¬ 
ment has not been pleaded. In that view of the matter, I 
agree with the submissions of Shri Mnzumder that the said 
workman cannot go beyond his pleadings. I find further 
that Section 9-A of the said Act will no; apply in the 
case of violation of the Bipartite Settlement and that being 
the position, the said Bank, in my view can succeed, 

28. Apurt from the above, Shri Mnzumder referred to 
another aw r ard made in Reference No. 23 of 1978, Ext, M-l 
and I find with agreement with Shri Mazumder that since 
no chance ; n eon'tlo'""" of ^-rv’co h»° been nlended, nn 
the basis of that exhibit, tho Laid workman cannot il« 
succeed, more particularly when, it wom-j appear that in 
the said Award also the workman contended that he should 
have been designated as Special Assistant. Shri Mazumder 
contended further that since even at the stage of that 
award the said workman claimed to be a Special Assistant, 
so he cannot now/ claim that he was a Special Assistant. 

29. Shri Mazumder further pointed out, the decision 
in the case of Management of Tndian Oil Corporation vs. 
Their workmen and claimed that the same will not apply in 
the facts of I his case and the same is distinguishable. He 
also claimed in the facts of this case that observations in 
that case will not anplv with all force since in this case, 
there has admittedly been no chonve in conditions of service 
of the said workman. Submissions of Shri Mazumder in my 
view are of substance. 

30. Lastly, it was submitted by Shri Mazumder that if 
submissions of the said wot) man as made in this case are 
allowed and accented, then that would create an anomalous 
and abnormal siluniion wilh revtnrd to payment of special 
allowance, when employees demited for such special job 
are appronriatelv withdrawn from riwh job and on such 
withdrawal, the employee concerned will lno ,:! e his character 
as_ Special Assistant. Such anomaly, I think, in agreement 
with Shri Mnzumder, should be tried to be avoided. 
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31. In view' of the recordings and findings as above, I 
think and hold Hint the said workman cannot succeed and 
the Reference! cannot be answered in his favour and the 
same should be rejected. 

This is ray Award. 

Dated, Calcutta, 

The 7th October, 1991, 

MAN ASH NATH ROY, Presiding Officer 
[No. L-12012/7/83-D.1V (All 
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New Delhi, the 30th October, 1991 

S.O. 2918,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 f 14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, New Delhi, as shown in thei Annexure in 
the Industrial dispute between the employers in relation to 
the Syndicate Bank and their workmen, which was reccivod 
by the Central Government on the 29th October, 1991. 

ANNEXURE 

BEFORE SHRl GANT 1 ATI SHARMA, PRESIDING OFFI¬ 
CER. CENTRAL GOVERNMENT INDUSTRIAL TRIBU¬ 
NAL, NEW DELHI 

I.D. No. 89/89 
In the mutter of dispute between: 

Shri Shiv Parshad through 

Upadhynksh, Syndicate Bank Staff Association, 

Ram Naresh Bhawan, Tilak Gali, Pahargani, 

Nc\V Delhi-110055. 

Versus 

Chief Manager, 

Syndicate Bank, 

Pusa Campus Shttka, 

New Delhi-110008. 

APPEARANCES: 

None—for the workman. 

Shri K. T.axmi Narayan-—for the management, 

AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. L-12011 /32'89-D.2(A) dated nil has referred 
the following industrial dispute lo this Tribunal for adjudi¬ 
cation : 

‘‘Whether the action of Ihe management of Syndicate 
Bank, Pusa Campus, New Delhi in withdrawing the 
cash duties allowance from Shri Shiv Parshad w.e.f. 
22nd December, 1983 was justified? If not, to what 
relief is the workman entitled 7" 

2. Tn this industrial dispute the management examined 
Shri K. O. Godiynr who was cross-examined at length by 
the workman representative. The' workman did not appear on 
12th August, 1991 nor did lie appear on Ifitb September, 
1991. It appears that the workman was not interested in fur¬ 
ther proceedings with this case. There is no reason to dis¬ 
believe the statement made by the management made on 
oath and from the non-appearance of the workman it appears 
that he is not interested in following the case further. I, there¬ 
fore, give No dispute award ill Ihis case leaving the parties 
to bear their own costs. 

GANPATI SHARMA, Presiding Officer 
[No. L-12011/32/89-DJKA)] 

September 16, 1991, 
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S-.O, 2919.—In pursuance of .Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, New Delhi as shown in the Annexure in 
the Industrial dispute between the employers in relation to 
the management of Corporation Bank and their workmen, 
which was received bv the Central Government on the 28th 
October, 1991. 


ANNEXURE 

BEFORE SHRI GANPATT SHARMA, PRESIDING OFFI- 
CER, CENTRAL GOVERNMENT INDUSTRIAL TRIBU¬ 
NAL, NEW DELHI 

T.D. No. -94/90 

In the matter of dispute between : 

Shri Ghisu Singh through Zonal Secretary, 

Corporation Bank Employees Union, 

1907/1901 A-Chandni Chowk. Dolhi-6. 

Versus 

Regional Manager, 

Corporation Bank, 

16/10, Mam Arya Snmaj Road, 

Karol Bagh, 

New Delhi. 

APPEARANCES: 

Shri S. C. S. Nvgi—~on behalf of the Union. 

Shri Ajant Kumar—for the Management. 

AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. L-12012/140/9WRBTT dated 9th August, 1990 
has referred the following industrial dispute' to this Tribunal 
for adjudication : 

‘‘Whether the aCiipn of the management of Corporation 
Bank, New Delhi in transferring Shri Ghisu Singh, 
Armed Guard from New Delhi to Ghaziabad is 
justified 1 If nol. to what relief is the workman 
entitled ?” 

2. Tile re-resenfatlvo for the parties were Drcsent todav 
when the parties settled the d’smite amongst themselves. In 
view Of the settlement it w-ns stated bv fhc representative for 
the workman that since the mailer has been settled between 
the unloh and Ihe management and , all disputes have been 
settled and no dispute award ninv be given. This was also 
signed bv the management representative. Tn view' of the 
above settlement No Dispute Award is given in this case 
leaving the parties to hear their own costs. 

GANPATI SHApMA Presiding Officer 
[No. t.-l 20127140/90-lR'(B-Hyj 
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S.O. 2920.—In pursuance of Section 17 of the Industrial 
x DwnutcS Act. 1947 04 of .1947), the Central Govetmmcnt 
hereby publishes the award of the Industrial Tribunal, 
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Guwahati as shown in (he Auncxure in the industrial dispute 
between the employers in relation to .he Management of 
Union Hank of India and their workmen, which was received 
by the Central Government on 28-10-199L 

ANNEX URTi 

IN THE INDUSTRIAL TRIBUNAL, GUWAHATI 
ASSAM 

Reference No. 10(c) of 1989 

PRESENT : 

Shvi D. N. Hnzariku, Presiding Officer, Industrial Tri¬ 
bunal, Ouwahati. 

Tn the matter of an Industrial Dispute : 

BETWEEN 

The management of Union Bank of Tr.dia, Guwahati 
Branch, Assam. 

AND 

Their workmoen represent by General Secretary, Union 
Bank Employees’ Union (N.E R.) H.Q. C/o Union 
Bank of India. Fancy Bazar, Guwahati I 

AWARD 

This reference arising out of the Central Government 
Notification No, L-12011/40/89 dated the 19th September, 
relates to the dispute indicated in the Schedule below : 

“Whether the action of the management of Union Bank 
of India in not allowing Shri Babul Das to officiate 
as Asstt. Head Cashier for the period 2-2-88 to 
25-2-88 is justified ? If not, to what relief is the 
workman entitled 7" 

On receipt of the Notification the Reference was registered 
and notices were issued to tlici parties to file their written 
statements. Timely parties filed their written statement. In 
course of hearing management examined one witness and 
the workman examined himself only. Another witness was 
also examined as court witness. 

Management case intcr-alin is that their workman Sri 
Babul Das did not give any option to work as Head Casheir 
in the leave vacancy as per promotion policy circulated vide 
staff circular 2806 dated U-5-85. The then acting Branch 
Manager allowed to P. Chakraborly to officiate in the said 
leave vacancy that is from 2-2-88 to 25-2-8H, Sri P, Chakra- 
borty served as Asstt. Head Cashier during this period and 
accordingly officiating allowance was paid to him by manage¬ 
ment. Babul Das has no right to claim any special allowance 
as Asstt. Head Cashier for this period as be did not work ns 
Asstt. Head Cashier for the period from 2-2-88 to 25-2-88. 
Case of the workman is that Sri Babul Das is senior most 
Asstt.-cum-clerk in the Union Bank of India. Fancy Bazuf 
Branch. One Sri Sosodhar Das who served as Asstt. Head 
Cashier of the Bank wont on leave from 2-2-88 to 25-2-88. 
As per promotion policy workman Babul Das being the senior 
most assistant was to be allowed to officiate as Asstt, Head 
Cashier for the' period from 2-2-88 to 25-2-88 after obtaining 
his option for that purpose. The then acting Branch Manager 
did not act as per promotion policy. He did not obtain any 
option in writing verbally from the senior most clerk of 
the Bank. Acting Branch Manager allowed illegally p. 
Chakraborty to officiate as Asstt. Head Cashier during the 
above noted period. On his protest the then Branch Manager 
agreed to pay the allowances of Asstt, Head Cashier as 
admissible for that period to Babul Das. But on 3-3-88 
Babul Das came to know that officiating allowance was paid 
to P. Chakraborly and thereby he was deprived of his 
legitimate case. 

Tn support of their respective cases management examined 
one witness and exhibited some documents. Workman Babul 
Das examined himself and exhibited some documents. 

Witness Jogonath Chakraborty was examined as Court 
witness idler bearing both side*. 

Learned Counsel for the management argued that Babul 
Das did not opt for officiating as Asstt. Head Cashier for 
2968 GI/91—5 


the period i.c. from 2-2-88 to 25-2-83. As Babul Das did 
not give option to officiate the then acting Branch Manager 
allowed Sri P, Chakraboity next senior most clerk of the 
Bank to officiate as Asstt. Head Cashier. 

Accouling to him as Babul Das has failed to give his 
option to officiate, management has no other alternative 
then to allow next senior most clerk to officiate as Asstt. 
Head Cashier for the relevant period 

Counsel for thc workman argued that the then acting 
Branch Manager did not call for any ontion either verbally 
or in writing from Sri Babul Das knowingfully that Sri 
Babul Das is Ihc senior most clerk of the Bank. 

According to him acting Branch Maragcr Sri Snkli 
allowed P. Chakraborty tu officiate as Asstt. Head Casheir 
under pressure of the other union of (he Bank. He further 
argued action ol' the acting Branch Manager allowing P. 
Chakraborty to officiate ns Asstt. Head Cashier Is against 
the principle laid down in management's promotion policy 
which is circulated as per staff circular No 2806 dated 
14-5-1985. 

Management witness Goncsh Sukla in his evidence admit¬ 
ted that he did not obtain anv ontion either in writing or 
verbally from Babul Das on 2-2-88. He further admitted 
in his evidence that he does not remember why he allowed 
P. Chakraborty to offleiale as AsstE Head Cashier on 
2-2-1988. 

Management witness Sri Sukla again admitted in his cross 
examination that he does not re mem be whether he allowed 
P. Chakraborty to officiate as Asstt. Head Casheir after 
obtain verbal option. From his evidence it is clear that 
acting Manager did not call for any option in writing either 
from Babul Das or P. Chakraborty on 2-2-88. 

Regarding verbal option witnc=i Sukla dd not throw ativ 
light in his evidence. Wvlcnan hi his evidence stated that 
acting Branch Manager d 1.1 tool call f,,r any option verbally 
from him on 2-7-88. Tit i - witness fun her slated that he is 
the senior most clerk of the said Bank. As per promotion 
policy it is his right to officiate in such leave vacancies. 
Management in their written statement para 17 admitted that 
it is the duty of thc management to obtain willingness to 
officiate in writing from among thc e'erical staff to their 
respective Branch Manager. When anv occasion for such 
temporary posts occurs management will not ns per willing¬ 
ness on simple seniority basis. Promotion poliev of the 
Bank is dear on this point i.e. who u eligible to officiate as 
Asstt. Head Cashier during leave vacancies. 

It is the duly of the Branch Manager to obtain in writing 
from clerks and allowed senior most to officiate in leave 
vacancies as and when necessary irises. In the instant case 
T find management did not obtain anv option in writing 
from the senior most clerk of the Bark and also from P. 
Chakraborty who officiate as Asstt. Head Cashier during the 
period from 2-2-88 to 25-2-88, 

Therefore I find management did not follow the proce¬ 
dure as laid down in promotion policy. Witness Sukla 
admitted in his evidence, that he Joes not remember whe¬ 
ther he obtained anv verbal option either from B. Da* cr 
P. Chakraborty. Babul Das in his evidence stated that then 
acting Branch Manager dies not call W any verbal option 
and allowed P. Chakraborty to offic'utc at, Asstt. Head 
Cashier tinder pressure from members of a different union 
of the Bank. 

Counsel for management admitted about existence of two 
different union in thc bank. T find v.-iukman by cogent 
evidence established that then acting Branch Manager did 
not call for any verbal option from Babul Das who is the 
senior most clerk of the Branch. Further from evidence 
on recoid I find then acting Brancn Manager allowed P. 
Chakraborty to officiate under pressure from members of the 
other union. 

Hence I find management was not justified in not 
allowing Babul Das to officiate as Asstt. Head Cashier for 
the period from 2-2-88 to 25-2-88 in their Fancy Bazar 
Branch. 
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Workman claim officiating allowance for the period 
2-2-88 to 25-2-88, His contention is that the then acting 
Branch Manager agreed (o pay allowance for that period 
though P, Chakraborty was officiating as Asstt, Head 
Cashier. 

It is a settled law that if a person is not working or absent 
from duty without leave is not entitle to tiny pay or remune¬ 
ration for that period. In the instant case workman admitted 
that he did not officiate as Asstl. Head Cashier from 2-2-88 
to 25-2-88, Therefore his claim for officiating allowance 
for that period is against the provision of law. Tt is his case 
that the then acting Branch Manager verbally agreed to pay 
officiating allowance’ for that period to him though P. Chakra¬ 
borty was officiating Asstt. Head Cashier for that period. 

According to him one Sri Jogonatb Chakraborty who is 
the Secretary of their union was present when Sri Sukln 
(acting Branch Manager) agreed to pay officiating allowance 
for the relevant period. logonath Chakraborty in his evi¬ 
dence admitted that he was not present when the then acting 
Branch Manager verbally agreed o pay officiating allowance 
to Babul Das. In his evidence he stated that then acting 
Branch Manager Sukln agreed to pay officiating allowance 
to Babul Das though P. Chakraborty was officiating as Asstt 
Head Cashier. 

Tn absence of any cogent evidence on record I find con¬ 
tention of the workman that ihe acting Branch Manager 
Sri Sukla agreed to pay officiating allowance to him for 
relevant period though P. Chakraborty was serving ns Asstr. 
Head Cashier docs not hold good. As per the settled law 
workman Babul Das is not entitle to any officiating allowance 
for the relevant period as he did not officiate as Asst*. 
Head Cashier, 

In view of my above discussion 1 find management is not 
justified in not allowing Babul Das to officiate as Asstt. 
rlead Cashier for that period i.e. from 2-2-88 to 25-2-88 
Management should strictly follow the principle laid down 
in their promotion policy in future. 

Further I find Babul Das is not entitle to relief i.e. 
officiating allowance of Asstt. Head Cashier for the period 
from 2-2-88 to 25-2-88. 

I give this Award on this 11th day of October, 1991 at 
Omvahati under my hand and seal. 

D. N. HAZARIKA, Presiding Officer 
[No. L-12011/40/89 D.H (A)] 
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S.O. 2921.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Chandigarh us shown in the Anuexure in 
the industrial dispute between the employers in relation to 
the Management of Canara Bank and their workmen, which 
was received by the Central Government on the 28-10-91, 

ANNEXURE 

BEFORE SHRI ARV1ND KUMAR, PRESIDING 

OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT. CHANDIGARH 

I D. 66/87 

Dharam Pal Vs. Canara Bank 

For the workman—Shri Mangat Sharma. 

For the management-—Shri P. Amritrnj, 

AWARD 

Central Government vide Gazette notification No. L- 
120l2/549/86-D,II(A) dated 18th August, 1987 issued U/s 


10(l)(d) of the I.D. Act, 1947 referred the following dispute 
to this Tribunal for adjudication : 

’■Whether the action of the Canara Bank in terminating 
the services of Shri Dharam Pal, son of Shri Hari 
Chand on daily wage basis in subordinate cadre at 
their Amhnln Cantl. branch w.c.f, 3-12-85 is justi¬ 
fied? If not, to what relief the concerned work¬ 
man is entitled?” 

2. The claim set out in the claim statement is that work¬ 
man was appointed in the bank on 4-12-84 as a peon against 
a permanent vacancy although he was treated as tempo) lit y 
employee by Ihe management and his name was sponsored 
through employment exchange. He was interviewed on 
3-12-84 and appointed on 4-12-84 of the reserved category 
and thereafter he performed Ihe duties of peon 10 Ihe satis¬ 
faction of ihe management and Ihe local management had 
been recommending the case of Ihe workman to h gher 
authorities for absorbing him permanently. However on 
3-12-85 his services were retrenched without giving him any 
notice or pay in lieu thereof although he had fulfil the 
condition of continuous service and remained in service with¬ 
out any break. It was further alleged that he had made 
representation on 5-1-86 for his illegal termination for 
which no response was received, it was further alleged that 
management had violated tho Sastri Award as well as Sec¬ 
tion 25-F and H of the I.D. Act. It was fmthen alleged 
that Supreme Court had directed the respondent manage¬ 
ment to have preference for absorption and when vacancies 
were arise. To such daily wager employees who has com¬ 
pleted 240 days, It was prayed that lie he reinstated with 
full back wages and seniority of continuous service and other 
consequential benefits arising therefrom. 

3. The respondent management contested the case and 
the contents ol’ the allegations contained in the claim were 
denied and the plea was taken that a number of unautho¬ 
rised persons were engaged by the Branch Manager con¬ 
trary to the specific instructions and Dharam Pal was one 
of such person who was engaged u'naiithoriscdly. He was 
directed to report for duty for number of times but he did 
not report. It was admitted in tho written statement that 
the workman! continued from 4-12-84 to 2-12-85, The bank 
had offer to pay ad-hoc amount equivalent retrenchment 
compensation however the same was rejected by Ihe work¬ 
man and this was done at the time of conciliation proceed¬ 
ings before the conciliation officer on 22-10-86 it was l'ui- 
tlier pleaded that the petitioner was only a daily wage earn¬ 
er therefore, he has no right to gel the benefit of the order 
of the Hon’ble Supreme Court in Snjjnn Singh Vs. Union of 
Tndia as the petitioner was not engaged on my sanctioned 
vacancy and prayed lor the dismissal of the reference. 

4. Replication was also filed reiter.uitig the claim made in 
the claim statement. 

5. T 11 support of his case petitionci produced himself as 

WWl and filed affidavit Ex. Wl in evidence and \V2 repre¬ 
sentation made on 5-1-86 and W-3 another representation. 
W4 claim for the A.L.C. W5 rejoinder before the A.L.C., 
W6 letter dated 26-9-86. W7 letter dated 6-6-85, W8 letter 
dated 18-6-85, Ex. W9 letter dated 22-11-85, W10 letter 
dated 17-10-85. WJ1 letter dated 30-10-85 and W12 letter 
dated 18-12-85. Munugement produced Shri ('. Ravindrnn 
officer of the Canara Bank who produced himself as MW-1 and 
filed his affidavit Ex. Ml in evidence. In cross-examination 

he has admitted that as per Ex. M2 1 Daily wage paid re- 

g : ster) workman had work for 32 1 days from 6-12-84 to 
2-12-85 and the work and conduct of the workman was 
v.ilisfactory and close his case. 

6. 1 have heard both the parlies and gone through the 

evidence and record on the file. Representative appearing 
on behalf of the workman has argneJ that the petitioner 
has completed 240 days in one year and there is no com¬ 
pilation of Section 25-E of the 1. D. Act lor non payment 

of retrenchment compensation and one month salary in lien 
of notice. This position has nut been contradicted by the 
respondent management Mr. Ravindrnn appearing on 

behalf of the management in cross-examination has admitted 
2-12-85 and also filed Ex. M2 daily w r age register showing 
that the petitioner has work for 321 days from 6-12-84 to 
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ihe numbct ol days put in by the petitioner as stated by 
the witness. Not only this respondent management had been 
recommending his case for permanent absorption of the 
petitioner to the higher authorities as apparent from the 
documents E.v. W7 to A'if). Therefore, admittedly the pcli- 
I toner had infact served tor more than 240 days during the 
12 months of service proceeding the dale of termination and 
the mandatory provisions of Section 25F has not been 
complied with at the time of termination of the petitioner. 
The termination is perse in violator! of law. I has been 
contended by the representative of the management that the 
retrenchment compensation was offered lo llic petitioner in 
conciliation proceeding but the same was denied by tho 
workman has also no help to the management because the 
same indicated that at the time of termination of services of 
the workman no compensation was offered to him. 

Die mere readyness to pay compensation at the later stage 
does not condone the violation of Section 23-F when the 
retrenchment compensation wits offered nt the lime of 
retrenchment, 

7, Therefore, in view of ihe discussion made in the earlier 
paras the termination of the present workman is setaside 
and he be reinstated with all the benefits cf continuity of 
service. However so far back wages arc concerned, Mr. 
Dharnm Pal the workman as made a statement that he res¬ 
trict his claim for back wages only from the date of reference 

i.c, 18-8-87. 1 he refute, back wages ore only allowed from 

18-8-87 i.e. the date of reference. Reference is answered 
accordinigly 

Chandigarh, 

Dated : 9-9-91 

ARVIND KUMAR, Presiding Officer 
I No L-12012/J49/85-D.IKA)] 
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S.O. 2922.—in puisuancc of .Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal, Chandigarh as shown in the minoxure in the 
industrial dispute between the employers in relation to the 
management of Oriental Hank of Commerce and their work¬ 
men, which was received by the Central Government on the 
28th October, I*>91. 

ANNEXURE 

BEFORE SHLR1 ARV1ND KUMAR, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRJBUNAL- 
CUM-EABOUR COURT, CHANDIGARH 

Case No. ID No. 23 of 1988 

Raj Pal Singh 
Vs. 

Oriental Bank of Commerce:. 

For the workman—Shri S. K. Palni. 

For the management—Shri Jagat Aroia. 

AWARD 

Central Government vido gazette notification No. L-120I2/ 
H03/87-D.1KA) dated 26th April, 1988 issued U/s. 10(1 Jfi!) 
of the Act, 1947 referred the following dispute to this 
Tribunal for adjudication ;— 

•‘Whether the action of the management of Oriental 
Bank of Commerce in relation to their Faridabad 
Branch in terminating the set vices of Sri Rujpal 
Singh with effect from 6lh August, 1986 is justi¬ 
fied? If not, to what relief is the workman en¬ 
titled ?” 


2. Case of the workman as set out in the claim statement 
is that ho hud joined NIT Faridabad branch of the respon¬ 
dent Bank on 12th December, 1985 and was deemed to be 
confirmed in the: Bank’s service in terms of para 495 of 
Sastri Award. It was further alleged that he is handicapped 
person in Ihe Bank, In disregard of the ruies/award the res¬ 
pondent extended his probation period vide letter dated 12th 
June, 1986 and this letter was of dated after he has com¬ 
pleted his period of probation of six months. He was deem¬ 
ed to have been confirmed in bank’s service in terms of para 
495 of Sastri Award. It is fuither alleged that on 6th August, 
1986 the regionul manager terminated his services without 
advising any reason for the drastic action against all rules 
and regulations of Sastri Award governing his service con¬ 
ditions. It was alleged that action of the management, against 
all rules and norms is violation of Sastri Award and law 
of the natural justice and no opportunity was given to him 
before taking ibis action, it was further alleged that the 
action of the Respondent Bank uftcr he had duly completed 
his probationary period and was deemed to have confirmed 
in tho bunk's service is against law and not maintainable. 
It was prayed that he be reinstated in service with full hack 
wages. 

3. Reference was contested by the management and writ¬ 
ten statement was filed, in which it was contended that the 
provisions of Sastri Award in para 495 were further modi¬ 
fied by Dcsai Award wherein it was provided that the pro¬ 
bation period can bo extended by a further period of three 
months without obtaining consent of the workman and in 
the present case it was found that the applicant did not 
possess the requisite qualifications so he was not eligible for 
the employment in tho Bank. Services of thp petitioner were 
terminated in terms of Clause 3 of the appointment letter 
dated 5th December, 1985 which contains that the proba¬ 
tion period lor a period of six months or for a longer period 
and after the probation period bank may in its entire dis¬ 
cretion confirm him in the post provided his work and con¬ 
duct found satisfactory. It was also contained in the appoint¬ 
ment letter that during the probation period his services are 
liable to be terminated nt any time if the work and con¬ 
duct were not found satisfactory or for any other reason 
whatsoever without assigning any reason. Further stand was 
taken that minimum qualification for this post was 8 th pass. 
However petitioner mentioned in his affidavit as 8th pass 
and later on it was tempered with ‘under middle’. Further 
stand was taken that letter extending probation period was 
issued to the applicant being 8th, 9th and 11th June 
were bank holidays and on Kith of June petitioner was not 
present on duty, therefore, the letter was given to the peti¬ 
tioner on 12th June, 1986 before the start of his duty or 
marking his attendance which he accepted without protest. 
It was denied that the extension of tho probation period 
was in disregard of the rules or provisions of the Award. 
Bank further taken the stand that the) termination letter was 
in accordance with the terms and conditions of the service 
applicable to him and in accordance with the contract of 
employment and being simple termination of service under 
the contract of employment of the probationer it is fully 
justified. It was further contended that the petitioner was 
not possessing file minimum,, qualification and was not eligi¬ 
ble to get the employment in the bank and prayed for the 
dismissal of the reference. 

4. Replication was also filed reiterating the claim made in 
the claim statement. 

5. Petitioner in support of his case filed his affidavit Ex. 
W1 and produced himself as WWl in which he stressed the 
same facts contained in the claim statement. In cross-exami¬ 
nation he has admitted that he is middle fail and he has 
admitted that in his application Ex. Ml ho did not mention 
the word ‘failed’ in the relevant column of the academic 
qualification. He has admitted that in Ids application original¬ 
ly ft was typed under matric ‘8th pass’ and however thereafter 
it was written ‘under middle' in the said affidavit and it was 
clarified by him that the branch manager had asked him to 
make amendments in the affidavit at the time when he sub¬ 
mitted the same. 

Tho management produced Shri Som Raj Gupta senior 
manager of O.B.C, who tendered his affidavit Ex. M6 and 
produced himself as MW1 and relied cm tho documents Ex. 
Ml the application form filled by the applicant. Ex. M2 the 
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affidavit filed by the workman at the time of employment, 
Ex. M3 leuer dated 12th June, 08b extending probation 
period and Ex. M4 termination order, Ex. M5 appointment 
letter. In his affidavit he has stated that min imum qualifica¬ 
tion for the post was 8th puss. He also stated that name of 
Raj Pal Singh was sponsored through employment exchange 
and he submitted application Ex. Ml and affidavit Ex. M2 
showing himself us 8th pass. Ho also deposed in his affida¬ 
vit that he deliberately suppressed the material fact about 
his qualification. He also stated that the petitioner was absent 
from duty on 10th of June, 1986 and 8th, 9lh and 11th Juuci 
1986 were bank holidays and letter extending his probation 
period was given to him on 12th Junc^ 198b. He also de¬ 
posed that he had never asked the petitioner to change or 
amend his affidavit Ex. M2. In his cross-examination he has 
stated that he verbally conveyed the petitioner about his defi¬ 
ciency tn his work and about his late coming. He also 
admitted that on the expiry of the probation period the 
bank can extend tbo period before the expiry of tbe proba¬ 
tion period. The management also produced Shn L>. C. 
Aggarwal who tendered his affidavit Ex. M7 and produced 
himself as MW2. He has deposed that he never asked the 
petitioner to change or amend his affidavit at any time. 

6. Both parties have filed written arguments. The same 
has been gone through by me and both parties adduced 
oral arguments as well, 

1. In support of Ilia case the representative of the peti¬ 
tioner has referred para 493 of me SaslfT Award as well 
21:18 ol tho Desai Award and strongly contended that the 
first probation period of the workman had completed on 
11th June, 1986 and till then his probation period was not 
extended, in the circumstances the petitioner wus deemed 
to have confirmed in tbe service of the bunk on completion 
of probation by 11th June, 1986 and his probation period 

was extended on 12ih June, 1986 one day late to his com¬ 

pletion of his earlier probation period and thus the petitioner 
should be deemed to have confirmed in the service of the 
Bunk. The contention is devoid of any force for variety of 
reasons. Firstly as apparent from the evidence of Shri S. R. 
Gupta in his affidavit Ex, M6 it is clear that 8th, 9th, 11th 
June, 198b were Bank holidays and the petitioner remained 
absent on 10th of June, 1986, therefore, 12th June, 1986 
was tbe earliest working day available to the bank being 

11th June, 1986 was tho holiday to have served the peti¬ 

tioner a letter extending the probation period and that too 
at the start of the day before the petitioner could mark the 
attendance and the same was duly accepted by the petitioner 
without uny protest. Therefore, contention raised that the 
pelitioner had automatically confirmed by the 11th June, 
1986 is without any substance and is rejected. Further the 
provisions of Sastri Award was modified by Desai Award and 
was not help to the petitioner as there awards are only in¬ 
structive and not mandatory. In the appointment letter it is 
none of the condition that at the end of the probationary 
period the petitioner obtain confirmation automatically even 
if no order is passed on that behalf. Rather it is contrary, ft 
clearly states thHt during tbe probation period his services 
arc lable to be terminated at any time, fir any reason what¬ 
soever, without assigning any reason. It is a settled law as 
laid down in 1979 L.L.J. 1 page 161 Popat Lai Vasttdev 
Vyas and Gujarat Water Supply Hud Sewerage Board and 
Others, Wherein it has been held thut where person is ap¬ 
pointed as probationer and probation period is specified, it 
does not follow that at the end of (he specified period, he 
obtains confirmation automatically even if no order is passed 
In that behalf unless the terms of appointment clearly indi¬ 
cate that confirmation would automatically follow at the end 
of the specified period or there is service rule to that effect, 
the expiration of the probationery period does not necessarily 
lead to confirmation, Jf no order is passed at the end of Ihe 
criod it only mttans that he continues in his post as pro- 
ationer. Further in A.l.R. 1972 Supreme Court page 873 
Kedar Nath Behai Vs. State of Punjab and Others it has been 
held that where a person is appointed as probationer in any 
post and tho period of probation is specified, it does not 
follow that at the end of the specified period he obtains con¬ 
firmation automatically even if no order is passed on that 
behalf. 

8. Further in terms of the appointment letter, the term 
of tho employment of the petitioner was only for 6 months 


on probation or for a longer period if considered by the 
bank and further as it is in the entire discretion to confirm 
or terminate his services at any time without assigning any 
reason certainly faffs in the exception clause bb of Section 
2(oo), It provides if termination is carried out in terms of 
the contract by payment of notice pay same would not 
amount to “retrenchment”. 

9. Another feature in the case is the educational quali¬ 
fication. Minimum educational qualification for tills post was 
'middle pass’ ‘Matric fail’. Ex. Ml is the application Form 
filed by the pelitioner in which in the column No. 22 which 
prescribes highest qualification, the petitioner has indicated 
‘Middle’. In affidavit Ex. M2 along with this application 
filed by the petitioner at the time of appointment in para 1 
indicate as matric, ‘8th pass’ and subsequently malric as 
well as word pass, there is cutting and then it is written 
•under middle'. Jn cross-examination also hei has admitted 
that he did not mention the word ‘failed’ in the relevant 
column of requisite qualification in Ihe application form. 
He has also admilted in the affidavit that in the affidavit 
originally it was typed under matric (8th passj. This wrong 
factum he himself not voluntarily changed but stated in cross- 
examination that the then branch manager had asked him 
to make amendment in the affidavit at the timo when he sub¬ 
mitted the same, although both the management's witnesses 
appearing as MW1 and MW2 denied this factum but the fact 
remains that the petitioner voluntarily did not change the 
wrong factum mentioning his qualifications and in tho net 
result he is not 8th puss although minimum qualification for 
the post of the peon in the bank is 8th pass and the person 
who is not suitable or eligible can not claim the post. 

10, In view of the discussion in ihe earlier paras action 
of the management in terminating the services of tho peti¬ 
tioner is justified and no interference is culled for. Refer¬ 
ence is returned accordingly. 

Chandigarh. 

Dated : 24-10-1991 

ARVIND KUMAR, Presiding Officer 
[No. L-12.012/803/87-D.11(A)] 
V. K. VENUGOPALAN, Desk Officer 

foerff, 25 arf$re, 1991 

frl.flT. 2923 tftwtfw fasTTC wfafffiTU, 1947 ( 1947 
TT 14) UTrf 17 T iTJUTrf *T, THtH fTTIT WTTata 

ftp % aapwa % jrfra ftifurtff rfrf -jut tfiWnf % sfK tnjsn 

if faRm fitw if ifnftif uWfffiT srfifitNyr, 

wrunwr, utjt % fw Tfsmftm urofr oft 
rnarx tt 24 - 10-91 Td sra gwr «tt i 

New Delhi, the 23th October, 1991 

S.O. 2923,—In pursuance of Section 17 of the industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal-cum-I.abour Court, Kanpur as shown in 
the Annexure, in the industrial dispute between the employers 
in relation to tbe management of State Bunk of India and 
their workmen, which wus received by tbe Central Govern¬ 
ment on 24-10-1991. 

ANNEXURE 

BEFORE SHRI ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSIR4L TRIBUNAE- 
CUM-LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 176 of 1989 
Id Ihe matter of dispute : 

BETWEEN 

The Secretary, U.P. Bank Employees Congress, Unit 
Sahabad, Rumpur-241142, 

AND 

Regional Manager State Bank of India Region H, 
148, Civil Lines, Baieilly-243001. 
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AWARD 

1. The Central Government, Ministry of Labour, vide 
its NoliUcalion No. L-12012/107/89-1.R, iB-3) dated 5-7-89 
bus referred rhc following dispute for adjudication to tins 
Tribunal : 

Whether the action of the management of State Bant 
of India, Bareilly in awarding the punishment ot 
reducing basic pay of Shri Jagat Singh Negi, by 
one stage and demotion lo the post of Messenger/ 
Water boy/Farash and stopping his special allow¬ 
ance of Rs. 67 per month is jusithed 7 If not, to 
what relief the workman is entitled to '! 

2. The industrial dispute on behalf of the workman Shri 
Jagat Singh Ncgi has been raised by U.P. Bank Employees 
Congress, Rampur (.hereinafter referred to us UnionJ. 

3. The admitted facts arc that while 'he workman was 
posted as a Daftari at Haldwani Branch of the Bank, he was 
served with a Chargesheet dated 24-12-83. The charges 
were 

1. That on 11-6-83 at about 11,45 A.M. when Shri 

S. L. Verina Ollice.r MMGS-11, was discussing some 
official matter with Shri M. k. Agarwal, dr'iucii 
Accountant, in the Bunking Hall at the Branch, 
you approached him and asked him to depute you 
to Regional Office, Bareilly, for delivering the 
Dak. On his telling you to tulk to Branch Jama- 
dur in the matter, you misbehaved with Shri Verma 
and also abused him. The actual words uttered 
by you in this r^ard are as under ; 

OALI MEIN BAHIN CHOD DENGEIN 

2. That on 12-5-82 at about 2,30 P.M. when Shri 

D. C, Pant, Clerk was doing some official work 
in the Branch Lunch Room on a separate table 
and Sri Subhash Chandra, Clerk was stitting with 
him alongwith other employees, you entered in the 
lunch room in a drunken condition, misbehaved 
with Shri Subhash Chandra and also abused him. 
You also threw away the Books/registers lying on 
the tabic and also torn out two vouchers details 
of which is as under :— 


(a) Current Account Debit voucher of U.P. Coopera¬ 
tive Federation Ltd. ‘Collection Account’ for 
Rs. 20,57,847.00 dated 11-5-82 und 

fbj Draft Issue Voucher in tespcct of L.S.C. No. 226 
for Rs. 11,396.81 p. dated 11-5-82. 

3. That you are in habit of creating disturbances in 
the smooth functioning of the Bank by writing un¬ 
necessary letters to the Branch Manager und also 
sending letters direct to the higher authorities of 
the Bank. A few of such instances are as under :—- 

(u) On 19-7-83 you demanded a detailed statement of 
your leave record lor the past three years. When 
the Branch Manager advised you to prepare the 
statement yourself by sitting in the B.M. Cham¬ 
ber, you instead of preparing the statement 
exchanged four letters with the Branch Manager 
on the subject and asked him to provide you a 
type-writer, a senior stall member, paper, car¬ 
bon, pencil, rubber etc, for the purpose. 

(bj On 25-10-83, you wrote a letter to the 1 Branch 
Manuger to provide you stamp pad ink, thread, 
Gum even though all these items of stationery 
were available with the Record Keeper. 

(c) You wrote a letter dated 24-9-82 to the Chair¬ 
man of the Bank in regard to closure of your 
Savings Bank Account Ng. 7076. 


You are thus charged of ;— 

(ij Failing to show proper cintesy and consideration 
towurds your superiors and abusing them, 

(iij Wilfully damaging the Bank’s records, 

(iiij Creating disorderly scene on the Bank’s premises, 

ijv j Attending office in dimiken condition, and 

fv) Acting in a manner highly prejudicial lo the Banks 
interests. 

Die chargesheet was replied by the workman on 28-1-84 
Shri Ashwam Kumar Sharma who was appointed as Enquiry 
Officer, held the inquiry. Enquiry Proceedings commen¬ 
ced on 17-5-84. The management closed their evidence 
before the E.O. on 25-2-85. 'thereafter, the E.O. fixed 
13-5-85 for defence evidence. Since the workman did not 
appear on 13-5-85, the E.O. concluded the mquiry proceed¬ 
ings and gave his findings on charges on 19-6-85 holding 
all the charges us proved against the workman. R.M. Ill, 
who happened to be the Disciplinary Authority while agree¬ 
ing with the findings given by the E.O. gavo notice to the 
workman on 19-6-85 to show cause why ho should not be 
dismissed Irom service without notice. The show cause 
notice was duly replied by the workman. /Viter considering 
the reply of the workman, the Disciplinary Authority modified 
the i-ioposcd punishment und substituted it by reducing the 
workman s basic pay by one slago and reverting him to the 
post of Mcssenger-cum-Watcr Boy with withdrawal of Special 
Allowance of Rs. 67 per month. The workman filed an 
appeal against the order of punishment but the same was 
dismissed by the Appellute Authority. 

4. The Union has assailed the order of punishment on 
a number of grounds. According to the Union the work¬ 
man was an active trade union worker and so in order to 
hurras him, the management served him with a chargesheet 
containing false charges. The E.O. was biased against the 
workman. He did not given him opportunity to led evidence 
in defence at the inquiry. In fact on 13-5-85, on account 
of his ill health/illncsa the workman could not attend 
the mquiry. lu this regard he had sent an application 
for leuve to the Bank Manager. Even his defence represen¬ 
tative Shri Deepak Kaushal also fell ill at Bareilly. About 
his illness and his inability to attend the inquiry, he informed 
the Enquiry Officer by means of a telegram. Instead of 
adjourning the inquiry, the E.O. without any just cause pro¬ 
ceeded exparte against the workman. Tho Union, has 
therefore prayed for setting aside the order of punishment 
and for his reinstatement, us Daftari with full arrears of 
wages. 

5. The management in their written statement admit that 

the workman was the Unit Secretary at Haldwani Branch 
of the Bank, but this had nothing to do with tho conduct 
of the inquiry and the award of punishment. The E.O. 
held the inquiry proceedings fairly und properly in accor¬ 
dance with the principles of Natural justice. The pro¬ 
ceedings in tiro inquiry commenced from 17-5-84. The 
workman participated in the mquiry on 17-5-84, but on 
his written request the inquiry was adjourned to 29-5-84. 
On 29-5-84, the workman neither participated in the inquiry 
nor made any request to the E.O. for postponing inquiry. 
However, he sent his leave application dated 29-5-84 to 
the Branch Manager, Haldwani without enclosing with it 
the medical certificate. Despite that on the matter being 
brought to the notice of the E.O, by the Branch Manager, 
in the interest of justice' the E.O. adjourned the mquiry 
making it clear that in case the workman absented again 
the mquiry would be concluded exparte against him. Tho 
woikman was on loavo from 23-7-84 to 26-7-84 on account 
of his illness. This fact wus brought to the notice of the 
E.O. by tfie Branch Manager. The woikman made no written 
request for adjourning the 1 inquiry proceedings to the E.O- 
Once again, keeping in view the principles of nature! 
justice, the E.O. adjourned the proceedings to 8-8-84. On 
8-8-84, the workman again sought adjournment on the 
ground that his defence representative could not come. Upon 
that the inquiry was adjourned to 23-8 84. On 8-8-84, the 
workman although present in the bank, appeared before the 
E.O. at about 1 p.m. only when the B.M. gave him written 
instructions. The- inquiry wus held on 6-2-85, 7-2-85 and 

8-2-85 when it was adjourned to 19-2-85. However on the 
request made by the defence representative vide his letter 
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dated 14-2-85, the adjourned the inquiry to 25-2-85. 

As the inquiry could not be' concluded 13-5-85 was fixed 
in the inquiry. As the workman was absent on 13-5-85, the 
proceedings were held exparte and concluded the same day 
by the E.O. After the conclusion of the proceedings the 
Branch Manager received the; leave application dated 13-5-85, 
of the workman on the ground of illness. Ah the E.O. had 
already concluded the inquiry proceedings, the E O. took no 
cognizance of it, specially when no application for adjourn¬ 
ment in this regard was addressed to the E.O. According 
to the management neither the inquiry proceedings nor the 
order of punishment passed by the Disciplinary Authority 
and confirmed in appeal by the Aopollate Authority suffer 
from any infirmity, 

6. In support of their respective cases both sides have 
led oral ns well as documentaly evidence. Whereas the 
Union has examined the workman, the management have 
examined Shri Satyupal Ghai, an officer of the Bank. 

/. The only point argued in this case is that the E.O. 
was not justified to proceed exparte against the workmen 
on 13-5-85, when the workman had applied to the 
Branch Manager for leave on ground of illness. 

8. In this cross examination it is admitted by the work¬ 

man that inspite of knowledge of dates fixed in tho inquiry 
he was absent on 17-5-84, 27-5-84, 24-7-84, 8-8-84 and 

19-2-85. Efe also admits that he had addressed applications 
for adjournment to the Branch M'anrger, Haldwani. Shri 
Ashwuni Kumar Shurma, the E.O. was not the Branch 
Manager, Haldwani. He was posted at Bareilly and from 
there he used to come to Haklwaui. He never gave appli¬ 
cations for adjournment to the E.O. Then he admits that 
while adjourning tbei inquiry, the E.O. used to pass this 
order as well thut if on the adjourned date he did not 
attend the inquiry the case would proceed exparte against 
him. Now let us refer to the inquiry proceedings 
copies of which have been filed by the management with tnc 
list of documents dated 13-2-91, The formal proof of all 
the documents filed with the list has been waived by the 
authorised representative for the Union. Even the work¬ 
man has put his signatures on it. 

9. It appears that the inquiry commenced on 17-5-84, 
Ext. M-4, is the; copy of inquiry proceedings dated 17-5-84. 
At the inquiry the workman was also present. First he 
submitted before tho E.O. that his defence representative 
had not come from Bareilly so far. On thut the E.O. waited 
for him till 12'0 Clock and when he did not turn up even 
by that time, on the application of the workman the inquiry 
was adjourned to 29-5-84. Ext. M-5 is the copy of appli¬ 
cation which was moved by the workman before the E.O. 
on 17-5-84. 

10. Ext. M-6 is the copy of proceedings of inquiry 
dated 29-5-84. Neither the workman nor his detenco 
representative appeared before the E.O. From the inquiry 
proceedings it appear that on the ground of illness the 
workman had moved an application for leave to the Branch 
Munager which application was received by the Branch 
Manager at about 12.30 p.m. It further appears that he 
mude no separate application for adjournment before the 
E.O. The E.O. in the interest of justice adjourned the 
inquiry. Ext. M-7 is the copy of application addressed by 
the workman to the Branch Manager, Haldwani for giant 
of leave for 29th and 30th May 1984 on account of his 
having become unwell all of a sudden. 

11. Thci next date in the inquiry was 24-7-84. Ext. 
M-8 is the copy of inquiry proceedings dated 24-7-84. 
It appears fijom the proceedings that the Branch Manager, 
Haldwani who happened to be the presenting Officer 
brought it to the notice of E.O, that the workman had 
been on leave from 23-7-84 to 26-7-84. It is also mentioned 
in the proceedings that for adjournment the workman moved 
no application before the E.O. Again in the interest of 
justice tiler E.O, adjourned the inquiry to 8-8-84 after 
making the observations that there was no sufficient grounds 
for adjourning the case, 

12. Ext. M-ll is the copy ot inquiry proceedings dated 
8-8-84. It appears from the proceedings that the inquiry 
officer took up the enquiry at about 11.30 a.m, He waa 
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informed by the Branch Manager, Haldwani that the work¬ 
man was present in the branch. The workman, however, did 
not appear before the; E.O, despite E.O. having called him. 
It was only at 12.30 p.m. when the Branch Manager iostiuc- 
ted him in writing to appear before the E.O. that the work¬ 
man appeared before the E.O. at about 1.00 p.m, with the 
wiitten request for adjournment on (he ground that his 
detenco representative had not come, lie assured the E.O. 
that on the nc'xt dale his delcnce representative would cer¬ 
tainly remain present at the inquiry. On that once again 
in the interest of justice the E.O. adjourned the inquiry to 
23-8-S4. 

13. Ext. M-J2 is the copy of letter from the Branch 
Manager to the workman written at about 12.30 p.m. asking 
the workman to appear at the inquiry and Ext, M-13 is the 1 
copy of written request made by tho woikman for adjourn¬ 
ment. Ext. M-14 is the copy of Icttei dated 6-2-85 from the 
workman lb the Branch Manager, Haldwani informing him 
that at the inquiry his defence representative will be Slut 
Dipak Kaushal. There is nothing to show that the copy ol 
this letter was also .sent to the inquiry officer. 

14. It appears that alter 8-8-84, the inquiry was taken 
up on 6-2-85. Ext. M-15 is the copy of inquiry proceedings 
dated 6-2-85. The workman and his defence representative 
attended the inquiry on that date. The inquiry continued oil 
7th and 8th February, 1985 also and thereafter adjourned 
to 25-2-85. Ext. M-17 is the copy of inquiry proceedings 
dated 25-2-85, From the proceedings dated 25-2-85 it appears 
that the P.O. closed bis evidence wheieupon tbo inquiry 
officer ask the defence representative to produce his evidence 
in defence. After that it was adjourned to 13-5-85, 

15. Ext. M-19 is the copy of inquiry proceedings dated 
13-5-85. From the inquiry proceedings it appears that the 
inquiry was taken up by the E.O. at 10.30 a.m. Till 
11.30 a.m. neither the workman nor his defence represen¬ 
tative appeared at the inquiry. Since the E.O, was informed 
by the Branch Manager, Haldwani that he had received no 
information regarding the absence of the workman, the 
inquiry officer concluded tho inquiry. At about 12.00’O 
Clock the E.O, learnt about the application for leave having 
been received by the B.M. No separale application was ad¬ 
dressed for adjourned to the E.O. The E.O. did not consi¬ 
der it proper to revise the order. However, by means of 
his letter dated 13-5-85 copy Ext, M l 8, the E.O, infor¬ 
med the workniun thut if he wanted to make any written 
submission be could do so by 22-5-85. 

16. It has been argued from the side, of the Union that 
when it had come to the notice of the E.O. at 12‘0 Clock 
that an application for leave on ground ol ill health had 
been received by the Branch Manager, Haldwani he tjjiould 
have adjourned the case in the interest of justice. I am 
not prepared to accept this argument. The inquiry was 
being held by the E.O. and not by the Branch Manager, 
We have seen that even in the past I he workman had com¬ 
pletely ignored the E.O. Despite that the E.O. had been 
taking u lenient view and on the basis ol the information 
received from the Branch Manager, Haldwani he had been 
adjourned the inquiry. Although he was not bound to 
take notice of such informations, it seems thut the workman 
had been taking no notice of the E.O, We have also seen 
above that no one date even when he was present in the 
branch he did nol attend the inquiry and even when culled 
by the E.O. he did not appear beforo him. It was only 
when the Bank Manager asked by him in writing to appear 
bcfoic the E.O. lie appeared before him at about 1.00 p.m. 
und that too w r ith a written request for adjournment. 

17. It will not be in appropriate to icmurk that for I he 
workman E.O. was a mexe non entity. There is also nothing 
on record to show that after 13-5-85, the workman or 
his defence representative ever applied to the E.O. for 
vacating the order dated 13-5-85 and for giving workman 
an opportunity to lead evidence in defence. Looking to the 
conduct and stale of mind of the workman and his defence 
representative, 1 do not sec any reason to interfere with 
the order passed on 13-5-85 by the E.O. concluding the 
inquiry, 

18. Nothing else has been argued before me from the 
side of the Union. I have gone fiuoiigh the findings of the 
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E.O, carefully. L do not find dud the findings given are 
in any uay perverse. 

19. Ext. M-33 is the copv of inquiry report dated 19-6-85. 
The E.O. held charges Nos. 1 and 2 as proved and charge 
No. 3 as admitted by the workman. Ext. M-35 is the copy of 
show caUse notice dated 19-6-85 given hv the Disciplinaiv 
Authority to the workman about the proposed punishment 
and Ext. M-38 is the copy of older dated 28-9-85 of the 
Disciplinaiy Authority awarding the punishment referred to 
by me while giving admitted facts of the case. Ext. M-40 Is 
the copy of grounds of appeal dated 24-10-85 filed by the 
workman before the Chief Regional Manager and Ext, M-41 
is the copy of letter dated 22-1-80 informing the workman 
about the dismissal of his appeal. With the said 
letter was enclosed the! copy ot order dismissing appeal. 1 
find to illegality either in the procedure or in the orders 
passed by the disciplinary authority and the appellate 
authority. 

20. Hence. I held that the action of the management 
of State Bank of India, Bareilly in awarding the punish¬ 
ment of leducing basic pay of Shri lagat Singh Negi, by 
one stage and demotion to the post of Messenger/Wntcrboy/ 
Earaxh and stopping his special allowance of Rs, 67 per 
month is justified. The result is that the workman is entitled 
to no relief. 

21. Reference is answered accordingly. 

ARJAN DFV, Presiding Olllcer 
[No. L-17012/107/89-IR (B-TTI)l 

TT.stT, 29 :m — sf’raYffTT ftrffra wfafagff, 1947 (1047 
■rr 1 -1) 4>'r RHT 1 7 T XR47W 4, fatfRl 45143 4*41 ! m'T , ftirr4 
s'n? fbt. % tr»rftnra % 44? fagfwi sftc t 
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trw T 4 t 24-1 u-91 4 T -4 gw <rr i 

S.O. 2924.—Ill pursuance of Seetipn 17 taf the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial friluimd-cum-Labour Court, Kanpur as shown In 
the Annexure. in the industrial dispute between the emp¬ 
loyers in iclation to the management of Bareilly Corpora¬ 
tion Bank Limited and their workmen, which was received 
by the Central Government on the 24-10-9 J. 

ANNEX! IRE 

BEFORE SHRI ARJAN DEV PRESIDING OFFICER. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-I ABOUR COURT, PANDU NAGAR. KANPUR 

Industrial Dispute No. 123 01 1988 

Shri Anrn Kumar C/o Shri V. N, Sekhari, 26/104, 
Birhana Road, Kanpur. 

AND 

The Manager. Bareilly Corporation Bank Ltd., Gumti 
No. 5. Kanpur. 

AWARD 

1. The Central Government, Ministry of Labour, vide its 
■noliJic.iFon No. L-12012/1/8S-D.1(B) dated 4-10-88 has le- 
ferred the following dispute for adjudication to this Tri¬ 
bunal for adjudication to this Tribunal— 

Whether the acton of the management of Bareilly Cor¬ 
poration Bank Limited in terminating the services 
of Shri Arun Kumar and not considering him for 
further employment while recruiting fresh hands 
under section 25H of the Act is justified? Tf not, 
to wh; ( relief is the workman entitled? 

2. . Hie workman a case in brief is that in order to avoid 
appointment of permanent hands, the nrmagement of the 
bulk started a practice of appointing employees on Lm- 
po; ary/daily wage basis for doing the duties of a regular 
nature of sub staff with a view to deprive such workmen 


from the benefits ot modified Sastry Award including their 
rcgnlarisalion. In pursuance ot the said practice such ap¬ 
pointments used 10 be made by bank upto a period not 
exceeding 90 days. In accordance with the ssid policy, be 
was appointed as a peon on daily wages on 16-8-85 at bank 
Gumti No. 5 Kanpur Branch. He discharged the duties of 
permanent nature similar to that of a regular peon but hit, 
services were terminated without any reason and justifica¬ 
tion w.e.f. 21-12-85. During the said period he had worked 
for 76 days excluding Sundays and holidays numbering 
about 10. The workman alleges ttint he wmn not the junior 
most at the time of termination of his services. He also 
alleges that his services were terminated without any notice 
or notice pay and payment of retrenchment compensation. 

It is further alleged by him that fresh hands were employed 
bv the bank after termination of his services without giving 
him yinv chance of reemployment. Thus the management 
of ihe hank violated ihe provisions of Articles 14, 16 and 
21 of the Constitution of India, paras 493, 516, 322 and 
57.4 of the modified Sastry Award and Secs. 25F, 25G and 
25H of the I.D. Act. He has, therefore, prayed for his 
re'nxl'itcmcnt with full back wages and oil other consequen¬ 
tial benefits. 

3. The case is contested by the management of the Bank. 

I he management plead that the bank did not adopt the 
practice of appointing employees on temporary/daily wages 
with a view to deprive them from the benefits of the modi¬ 
fied Sastry Award etc. The management never Indulged In 
such an unfair labour practice. The management admit 
that the workman had worked al hank’s Gumti No. 5 
Branch for 76 days on casual basis, at Kanpur. He was 
appointed on casual basis /dally wage* to meet the exigen¬ 
cies of work in the bank with clear understanding that the 
management would not he under any obligation to con¬ 
tinue to employ him on the following day. It was made 
clear to him that if the work was not required he would be 
sent back and that the basis of services would be no work 
no pay. 

4. The management hank deny that they ever engaged 
immediately after the discontinuance of the casual assign¬ 
ment of tkic workman in any fresh hand. Tn fact ns and 
when exigencies of work arose, the management engaged 
other employees who offered themselves for work us such 
casual assignment were of 1. 2 or three days or for a week. 
According to the management the workman has not given 
(he names of employees who were junior to him at the 
time when his services were discontinued. According to the 
management the workman having worked only for 76 days, 
the provisions of sec. 25F. 25G and 25H \vfould not be 
attracted. The management Til so deny violation of a’ny of 
the paras of the Sastry Award and Articles of the Consti¬ 
tution referred to by the workman in Ilia claim statement, 
The management have then raised the legal plea that the 
reference ordei is vague Pt it does not specify the father’s 
name of the workman r,or it does it specify the date of 
teiminalion of his services, 

5. In bis rejoinder the workman has alleged that the 
reference order is perfectly valid and 'proper, I may state 
here that in the rejoinder even the workman did not specify 
the names of the employees who were junior to hirp at the 
time of his alleged termination of his services nor specified 
the mimes of the employees engaged by the management 
subsequent to his alleged termination. 

6. Tn support iff his case, the workman has relied upon 
oral as w-cli as documentary evidence. He has examined 
himself. On the other hand, the management have examin¬ 
ed Shri S, K. Mchrotra, an officer of the bank. 

7. Although in para (6) of the claim statement, the work¬ 
man has raised a plea that in order to avoid perma*'*nt 
hands, the bank started a practice of appointing empofywrts 
for a period not exceeding 90 days temporarily/daily wapwz 
for doing the duties of a regular nature of sub staff with 
a v'ew to deprive such workmen from the benefits of Sastrv 
Ward including their regubarisatioi, no evidence has been 
riven by him in its support. Tn the affidavit which he has 
filed in support of bis case is practically silent on the 
point. 
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8. The ease set up by the workman is that he had work¬ 
ed for 76 days during the period 16-8-85 to 20-12-85. Of 
course, excluding Sundavs/holtdays numbering about 10. 
This does not appear to be correct statement of facts. With 
the list ol' documents he has filed the photostat copy of the 
eertilicate dated 4-1-86, issued by the manager of the bank 
regarding the number of days he had worked. This is 
document uo. 2 of list of documents dated 13-3-89. He 
has proved it by means of his affidavit. It should that ho 
had worked on 16th and 17th AugU3t, 1985 and thereafter 
from 8-10-85 to 20-12-85 (for a total of 60 days). If every 
day from 16-8-85 to 20-12-85 is counted then total number 
of days would come to 76 days, ft therefore follows that 
if Sundays arc taken into account he would be deemed to 
have worked only for 76 days. It further appears from, 
the certificate that upto 17-10-85 he was paid a daily wage 
iof Rs. 16.66 paisa, and thereafter he was paid a daily wage 
of Rs. 25.85 paisa. 

9 . Even if we take that he had worked for 76 days, in 
his case the provisions of sections 25F, 250 and 25H of 
the I.D. Act would not apply. For the application of sec¬ 
tion 25F it is necessary that the workman must have been 
in continuous service for not less than one year under an 
employer prior to the date of his retrenchment. Section 
25G of the Act is to bo read with Rules 77 of the I.D. 
(Central) Rules, 1957 and Sec. 25H of the Act is to be 
read with Rule 78. Rules 77 and 78 apply to a workman 
as defined in Rule 76 of the I.D. Central Rules, 1957. 
According to Rule 76 such a workman will be a perison 
who has not worked continuously for less than one year 
prior to the termination of his services. Continuous one year 
service within the meaning of section 25B I.D., means work¬ 
ing for 240 days utleast during a year. Therefore, in his 
case the provisions of section 25G and 25H I.D. Act too 
■arc not attracted. 

10. In his claim statement and rejoinder he has not named 
the persons who were junior to him at the time of his re¬ 
trenchment nor he has given the names of those who were 
subsequently engaged by the management of the bank. For 
the first time he 'named certain persons who were ngaged 
subsequently to the termination of his services in para (4) 
of his affidavit. About them in his cross examination he 
has stated that he does not know them personally. He also 
does not know for how many days they had worked in the 
bank. Lastly he has expressed his Ignorance on the point 
whether they are still in the servico of the bank or not, 

11. Thus I find that the workman has no case at all. 
Hence the action of the management in not allowing him 
to do duty after 20-2-85 cannot bo held as unjustified. Fur¬ 
ther the action of the management in not calling him for 
reemployment cannot be held as unjustified. 

12. Reference is answered accordingly against the 
workman. 

ARIAN DEV, Presiding Officer 
[No. L-12012/1/88-D.RB)] 
fWI, .to arfstn;, 1991 

571.10.2925:- SlWrffrcr fttTFt wfoPoor, 1947 (1947 

<pt 14) tfr ott! 17 % xoTtror srrvfftr 

% sxfftRfa % to f-rcrim tor totth % wu 
if faffe tfWFir farm ^ fofBr fftTK wfsprrnT 

t ani nrpmnr, v vt JmtVor vvfr §■, 
trvFR tfr to-in -91 57T550 «rr 

New Delhi, the 30th October, 1991 

S.O. 2925.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal-Cum-Labour Court, Jabalpur as shown in 
the Annexurc, in the industrial dispute between the employers 
in relation to the management of State bank of India and 
their workmen, which was received by the Central Govern¬ 
ment on 30-10-91. 


BEFORE SHR1 V. N. SHUT I A. PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JABALPUR (M.P.) 

Case No. CGFT/LCtR ) (158)/1989 

PARTIES : 

Employers in rclaton to the management of State 
Bank of India, Gwalior and their workman Shri 
V, S. Rajwadc, Head Clerk, represented through the 
General Secretary, State Bunk of India Employees 
Union C/o .State Bank of India, Godha Colony 
Branch, 924, Ndwala Tonk, Banwarkua Road. 
Indore-452001. 

APPEARANCES : 

For Union—Workman in person. 

For Management—Shri M, V. Sahastravndhc. 

INDUSTRY : Banking DISTRICT : Gwalior (M.P.). 

AWARD 

Dated : October 21th, 1991 

This is a reference made hv the Central Government, 
Ministry of Labour, vide its Notification No. L-12012/88/ 
89-IR(B-3) Dated 11th August, 1988, for adjudication of the 
following dispute:— 

“Whether the action of ihe management of State Bank 
of India in relation to the Regional Manager, SBl, 
Gwalior in debarring Shri V. S. Rajwadc, Head 
Clerk for promotion for 2 years is justified? If not 
to what relief the workman is entitled to?" 

2. This claim of the* workman, Shri V. S, Rajwade, arises 
out of the order of the management No. GRO/RT/S7/93 
dated 19-10-87 debarring him for promotion for the period 
of two years with effect from 14-8-87 on the ground that 
he refused to comply with the orders No. S/87/32 dated 
31-5-1987 with the stipulated period hence invoking provi¬ 
sion of Para 8(b) of Hand Book on Staff Matters 1976 the 
alleged order was passed. 

3. Tt is said that the workman, Shri V. S, Rajwade. was 
working as Godown Keeper (L.D.C.) at State Bank of 
Tndia. Jayondra Gani Branch, Gwalior. As the vacancies of 
Head Clerk and Teller were vacant in the year 1987 at 
some branches of the Bank they offered promotion to certain 
employees of the staff who wer-j eligible ns per laid clown 
norms. The workman was one of them. He was offered 
promotion as Head Clerk on a vacant post at Morena vide 
letter No. S/87/32 dated 31-5-1987. It is said that the work¬ 
man did not comply with the said orders hence this dispute. 

4. The workman says that in response to the sahl order 
he submitted a petition to the flank that being senior most 
employee on the list of /tonal Seniority he was eligible for 
appointment locally. One Shri O. P. Srivnstava who was work¬ 
ing ns Head Clerk at Mavur Market Branch Gwalior till 
March 1987 and was transferred to Regional Office, Gwalior, 
a vacancy arose at Mayor Market Branch. Gwalior and fho 
workman; could be conveniently posted on the said post 
after the said Shri O, P. Srivastava was relieved but instead 
a junior employee was paid officiating allowance of Head 
Clerk at Mayor Market Branch Gwalior. 

5. That the said workman submitted an application to 
the Bank recpiesting them to nopoint him as Head Clerk at 
the existing vacancy at Mayor Market Branch Gwalior. The 
said application of the workman was arbitrarily rejected and 
instead of justice being done to him he was debarred from 
further promotion for a period of two years. The action of 
the management was illegal. The Branch Manager, Jnvnendra- 
ganj Branch, Gwalior had advised the Region! Office vide 
endorsement of his letter S/87/64 dated 14-8-87 (wrongly 
dated 14-7-87) that Shri Raiwtjde being on leave be either 
relieved or debarred. When Shri Rajwade resumed duty on 
26-9-87 he expressed his willingness to proceed to Morena 
despite the fact that he was illegal? debarred vide Javcn- 
drauani Gwalior Branch letter GROIRTI7193 dated 19-10-87 
with retrospective effect from 14-8-87. The Bank has no 
authority to debur any employee with retrospective effect. 
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6. Thus the management has deprived the workman fi orn 
higher post which car/ies an allowance of Rs.. 325 per 
month because he was a member of unrecognised union. 
The action of the management was arbitrary, illegal, dis¬ 
criminatory and is bound to oe set aside and the workman 
is entitled to be posted as Head Clerk at Gwalior from 
1-6-87 and is also entitled to at rears @Rs. 325 per month 
onwards and any other relief with costs. 

7. The management says that the order of promotion 
specifically stipulated as follows : — 

You will be initially on 6 months probation from your 
date of joining. Please confirm in writing within 
15 days of receipt of this letter that you accept 
the above captioned appointment. Further, please 
note that in case of refusal, you will be debarred 
for future promotion in Award & Non-Award cate¬ 
gories for a period of 2 yeais. 

8. Shri Rajwade did not confirm in writing neither within 
the stipulated period of 15 days not there after his acceptance 
of his captioned promotion on the post of Head Clerk. Thus 
he refused to accept the offer of his appointment as Head 
Clerk at their Morena Branch by not fulfilling the said 
condition precedent to thei acceptance. Since Shri Rajwade 
refused his promotion at Morenta Branch, he was debarred 
for promotion in future for a period of 2 years with effect 
from 14-8-87 by virtue of" Hand Book of Staff Matters 
1976, Para 8(b) which runs as follows :— 

‘‘8(b) : If he (i.c. employee) refuses to accent the post 
or does not indicate his willingness within the 
stipulated period he is debarred from promotion! 
higher appointments in the ‘Award’ or ‘Non-Award’ 
category for a period of tw 0 yeara and the bank 
then proceeds tio consider the next eligible em¬ 
ployee or the post." 

9. Smt. Swnri Shinde was also offered promotion for the 
post of Teller equivalent to Head Clerk at A.B.C. lawara 
Branch along with Shri Rajyade, Management believes 
that Smt. Shinde is the member of the Union to which the 
petitioner Union considers as rival union and which was 
recognised by the management. But management having con¬ 
sidered till the employees as equals also debarred her be¬ 
cause she did not fulfil the condition of her promotion. 

10. Shri Rajwade was not the senior most employee on 
the list of Zonal Seniority. He was not eligible for appoint¬ 
ment locally. No vacancy \va- existing at the Mayur Mar¬ 
ket Branch, Gwalior at the time of any petition which has 
been referred. Posting of Siiri O P. SrWastava or payment 
of allowance to any employee of Mayur Market Branch. 
Gwalior are not connected with the refusal of Shri Rajwade 
to accept the offer of management. Placing of any employee 
at any place is the prerogative of the management. No 
vacancy exists. The action of the management is neither dis¬ 
criminatory nor illegal. The period during which Shri Rajwade 
was on leave has not been shown. Management denied that 
on 26th September, 1987 the workman expressed his willing¬ 
ness to proceed to Morena. It is denied that Shri Rajwade 
was debarred became he was a member of unrecognised 
union. The claim is liable to be rejected. 

11. Reference was the issue in this case. 

REASONS FOR MY FINDINGS 

12. Ex. W/9 is the Memorandum No. BR/SC/9441 doted 
18th November. 1985. according to which Region Seniority 
of Clerical Staff to be considered for in cadre promotion, 
was issued. This is a list of 34 employees and appended to 
it is the list of workmen who were proposed for promotion 
and were promoted. Post and name of Shri Rajwade finds 
place at SI. No. 4, 

13. Ex. M/I Is the letter of promotion addressed to the 
workman, according to which Regional Office, Gwalior, vide 
their letter No. GWI-U/AS/583 dated 18th May, .1987, had 
advised the Branch Manager that he is being posted at their 
Morena Branch in the captioned post viz. Head Clerk, 
Morena Branch. According to this order of promotion he 
was initially on 6 months probation from the date of his ioln- 
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ing. Term as given in para 3 of the letter (Ex. M/1) Is as 
under :— 

“3. Please confirm in writing within 15 days of receipt 
of this letter, that you accept the above captioned 
appointment. Further, please note that in case of 
refusal, you will be debarred for future promo¬ 
tion in Award & Non-Award categories for a period 
erf 2 years.” 

14. Ex. M/2 is photo stat copy of Administration and 
administrative practices. Para 2(b) on which the manage¬ 
ment has relied runs as follows :— 

“(b) An employee transferred to another Branch as Head 
Clerk is allowed to return to his earlier Branch, 
if a vacancy exists at that Branch, provided he has 
completed a service of at least one year at the new 
Branch." 

15. It is not clear from evidence on record as to on what 
date the letter Fx. M/1 dated 30th May, 1987 was receive! 
by the woikman concerned but from the fact that the letter 
was issued by the same Branch in which the workman con¬ 
cerned was working, it can be presumed that the workman 
must have received the letter on the same date or within « 
day or two thereafter. However, as per Ex. M/4 which is 
letter of tbei workman dated 10th June, 1987 the workman 
raised objection to his appointment as Head Clerk at Morena 
and submitted that because he is senior to Shri O. P. Srivas- 
tiiva whose confirmation in Bank is 2nd lune, 1975 and as 
such as per policy he should have been given appointment 
in the local Branch. He further prayed that because he Is 
permanently physically handicapped he sought for the advise 
of the management for his new place of posting. From this 
letter also it can be well presumed that the letter of appoint¬ 
ment must have been received by the workman within a day 
or two from the date of issuance of letter Ex. M/1. 

16. Now the question arises as to how the letter is to be 
inte'rpretted. It was certainly a refusal to the promotion, but 
the fetter Ex. M/I was unequivocally in terms as to whethei 
the workman concerned is prepared to accept his appoint¬ 
ment of Head Clerk at Morena Branch and no option was 
'eft to him except either to give his consent or to give a 
refusal. But here ns a case where the workman has neither 
elvetn his consent nor refusal but he made a different repre¬ 
sentation altogether as pointed out above. In letters it amounts 
to the refusal lo the acceptance of the above captioned post 
of Ex. M/1 within 15 days of the receipt of the letter. But 
should be go by the letters or the spirit behind it. The whole 
case hinges on this sole point. 

17. One argument can be that first he should have given 
his acceptance within 15 days and joined at Morena and 
thereafter he could have made icpresentation. This course 
certainly was not adopted by the workman concerned but 
he made a representation as pointed out above. 

18. Now we come to Ex. M/5 which is a letter No, S/87/ 

55 dated 18th July. 1987, according to which the workman 
was informed by the management that his representation 
dated 10th June, 1987 is not acceptable because the case 
of Shri O. P. Srivastava cannot be compared with his case 
and accordingly he was directed to keep himself ready to 
join at Branch Morena. It is clear from this letter that the 
condition of 15 days period was waived and as per Ex. M/5 
dated 18th July. 1987 the workman was directed to join at 
Morena, There is aga n a letter of the management Ex. M/6 
dated the 7th August, 1987 according to which Shri Rajwade 
was informed that since the replacement of promoted em¬ 
ployee was not done the promoted employee cannot be re¬ 
tained and therefore the officer concerned was directed to 
relieve Shri Rajwade and Smt. Shinde with immediate effect 
and to confirm this fact to the Regional Office. It was fur¬ 
ther directed that in case Shtl Rajwade and Smt, Shindet ex¬ 
pressed their inability to give their acceptance for promo¬ 
tion they should be debarred from promotion for two years 
from the date of the receipt of the letter to tfce said office 
and the office be informed accordingly. It appears that the 
letter Ex. M/1 was issued in consequence of letter Ex, M/6. 
Thus it appears that the period of 15 days was condoned for 
another reason because the workmen were not relieved. 
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19. lx. M 7. let ler No, S' 87/64 appears to be dated 14th 
July, 1987, according to which Smt. Shinde wns debarred 
for promotion. 

20. Coming to Ex, M/3 (it is the copy of Ex. M/7 and 
on it endorsement to the Regional Office has been made to 
the effect that Sbri Rajwade is on leave from 11th August, 
1987 to 14th August, 1987 and therefore he will be relieved/ 
debarred after he attend the office, 

21. Ex, M/1 is the letter dated 19th October, 1987 ac¬ 
cording to v'hich Shrl Rajwade was debarred for promotion 
for two velars with effect from 14th August, 1981, 

22. Ex. M/10 is the letter of the Regional Manager dated 
26th March. 1990, letter No. RJd/I/Staff according to which' 
It was informed that officiating allowance of Head Clerk was 
paid to a senior most clerk at Mayor Market Branch Gwalior 
till June 1987 after the relieve of Shrl O. P, Srivastava in 
the month of March 1987. 

23. It appears from this letter Ex. M/10 that Shrl O. P. 
Srivastava was officiating as Head Clerk being the senior most 
clerk was relieved in the month of March 1987 but there Is 
no material to find out as to how his vacancy was filled in. 
It appears that the representation Ex. M/4 relates to Shrl 
O. P. Srivastava only. 

24. There is no material on record to show that the work¬ 
man was senior to Shri O. P. Srivastava or that as pe'r policy 
he was entitled to bo promoted at Msyur Market Branch, 
Gwalior, The general principle is that the transfer and post¬ 
ing is a prerogative of the master. Thus the presumption 
would be (hat the employee had to comply with the promo¬ 
tion order of the master unless jt was contrary to any law. 
rule, poliev, procedure, practice or otherwise. Nothing has 
been shown to me in this regard. 

25. There is no material on record to show that as to on 
what date he had joined and was relieved but from Ex. M/8 
it can he •■Riel that he wa* re'ieved latest by 19th October. 
1987 and was debarred and thus he cannot be debarred with 
effect from Mth August. 1987 for promotion. But if tMs 
would be the finding of this Tribunal it would be against the 
interest of the workman because his debar for promotion: 
will lift two years after 19th October. 1987. Refore nartlng 
with the award T must sav that according to Shri Rajwade 
he resumed duty on 26th September. 1987 and expressed his 
willingness to proceed to Moreno but there is no material 
before this Tribunal to give n finding in favour of the work¬ 
man in this regard. 

26. Reference being without substance Is liable to he de¬ 
cided against the woriman concerned and the action of the 
management is justified Reference is accordingly answered 
as follows:— 

The action of the management of State Bank of India in 
relation to tfip Poeionnl Manager. SBT. Gwalior in debarring 
Sri V. S. P 'Iwade. Head Clerk for promotion for 2 years 
is justified He is not entitled to any relief. No order as to 
costs. 

V N. SHUKLA, Pres’ding Officer 
fNo T.-12012 788/89-TRfB-Tfn T 
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41% xofafa if xfhu'tfiix! fsmrc if fcRfht x faflP i * 
srfu^ vr, t tgR wrrcrrspt, upturn - % gff s p u t fuin wnffi 
t, ufV tofht *tr+jT 30*10-91 Vt Rriw ^xit m 1 


S.O 2976 — Tn pursuance of Section 17 o fthe Indus¬ 
trial Disputes Act 1947 (14 of 19471. ihe Cental Govern¬ 
ment hereby ruMfshes *he 3ward of the Ccntial Govern¬ 
ment Industrial Tribuniil-cum-Labour Court. Jabalpur as 
shown in the Annexurc. in the industrial dispute between the 
employers in relation to tu c mapagernent of Rverve Bank 
of India. Nagpur and their workmen, which was rocewrd 
by the CentmJ Government on the 30th October. 1991. 


ANNEXURC 

BEFORE SHRI V, N. SHUKLA. PRESIDING OFFICER. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JABALPUR <M.P.) 

Case No. CGIT/LCIRH 130). 1989 

PARTIES : 

Employers in relation to the management of Reserve 
Bank of India, Nagpur 

AND 

Their workman, Shri S. S. Dawaie represented through 
the Reserve Bank of India Employees Association 
C/o R.B.I.. Nagpur-1 (MS). 

APPEARANCES ■ 

For Union—Shri T, D, Raikwnr. 

For Management—Shri G. M. Patil. 

INDUSTRY : Banking. DISTRICT: Nagpur (M.S.) 

AWARD 

Dated, Octohcr 14. 1991 

This is a reference made by the Centra] Government. 
Ministry of Labour, vide its Notification No. L-12011/61/ 
88-Dl(B)-I dated 6th July, 1989, for adjudication of the fol¬ 
lowing dispute :— 

‘‘Whether the Reserve Bank of India. Nagpur justified 
in disallowing the fare of 1st Class to Shri S. S. 
Daware when he. actually travelled in a lower class 
due > non-issue of first class ticket by station on 
account of non-availability of berths ? If not, to 
what relief the employee concerned is entitled to ?” 

2. Union has filed its statement of claim on behalf of 
workman, Management did not file any statement of claim. 

3. The case was taken up at Nagpur on 9'h October, 1991 
at the request of the parties, on which date parties came 
to terms of compromise and filed a Compromise Petition 
duly signed and verified by the parties. The terms o£ com¬ 
promise are ns under:— 

‘‘That the Reserve Bank of India management is agree¬ 
able to pay the claim of Shri S. S. Daware as per 
Bank’s submission dated 3rd January, 1990 stating 
that as Shri Daware has commenced his return 
journey from Ahmednagar at 2.30 lus. his claim 
to compensation for travel by lower class for his 
return journey from Ahmednagar to Nagpur can 
bo admitted as per revised instructions on his giv¬ 
ing his declaration in the prescribed proforma In 
terms of Award passed by the Honourable C.G.I.T.. 
Jabalpur dated 12th. July, 1991 In an identical caw 
of Shri V, L, Deshpandc. 

The Reserve Bank of India Employees Association 
hereby agrees to the proposal of Reserve Bank of 
India management with reference to Shri S. S. 
Dnwnre’s claim," 

4. Tiie above terms of compromise are just and fair. This 
disposes of the dispute, referred to this Tribunal. Award is 
recorded in terms of compromise arrived at between the 
parties. No order rs to costs. 

V, N, SHUKLA, Presiding Officer 
[No. L-12011/61'88-D.I (B)-I] 

'n.xtt. 2937 :- xfafrftar Bren xrfaffpET, 1947 (1947 
vr 14 ) tfr sm 17 * xrjsT’jr *r, twit RrTrfhr fbutf 

sfa, 5T*7tJffw % WTO flPfMff 39# nwrff % 

rfNr, xptwet fhftter HWffffiF fWr if rwp xfnfffirr 
xrfww * wnRBTir urwttrjL % 'f^ir grf mmItri xntff jf 
uff RTWTTYf 30-10-91 AffRFTl JXfT <TT ! 
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S.O. 2927.—In, pursuant; of Section 17 of the Indus¬ 
trial Disputes Act, 1947 (14 of 194 71, the Central Govern¬ 
ment hereby publishes the Award of the Central Govern¬ 
ment Industrial Triburml-cum-Labour Court, Jabalpur ns 
shown in the Annexure, in the industrial dispute between the 
employers in relation to the management of Reserve Bank 
of India, Nagpur and their workmen, v/hich was received by 
ihe Central Government on the 30th October, 1991. 

ANNEXURL 

BEFORE SHRI V. N. SHUKLA, PRESIDING OFFICER, 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JABALPUR (M.P.) 

Ease No. CG1T/LC(R)(641/1989 

PAR'i ITS: 

I or Union—Shri A. D. Deshpande. 

lor Management—Shri G. P, Patil. 

INDUSTRY : Banking DISTRICT : Nagpur (M.S. 1 

AWARD 

DuLed, October 14, 1991 

lhK is a reference/ made by the Central Government, 
Ministry of Labour, vide its Notification No. L-12011/28/ 
88-DIB dated 13th March, 1989 for adjudication of the fol¬ 
lowing dispute ; 

‘•Whether the R.B.I. Nagpur is justified in disallowing 
the fare of 1st class to Shri A. B, Tare when he 
■actually travelled in lower class due to non-issue of 
1st class ticket by station on account of non-avail¬ 
ability of berth ? If not, to what relief the employee 
concerned is entitled to ?’’ 

2. Workman has filed its statement of claim. Management 
did not file any statement of claim. 

3. At the request of both the parties the case was taken 
up at Nagpur on 9th October, 1991 on which date parties 
tiled a Compromise Petition duly signed and verified by the 
pai tics. The teinis of compromise are as under :— 

That the management is agreeable to pay the claim of 
Shri A, B. Tare as per Bank’s submission dated 
3rd January, 1990 stating that as Shri Tare’s jour¬ 
ney from Solapur to Nagpur involved change of 
trains at midnight at Daund, he can be paid com¬ 
pensation for travel by lower class for his journey 
jrorn Daund to Nagpur as per the revised instruc¬ 
tions Contained in paragraph 2(a) of Bank's sub¬ 
mission, on his giving a declaration in the prescribed 
proforma, in terms of the Award passed by the 
Honourable Central Government Industrial Tribu- 
nal-cum-Labour Court, Jabalpur dated 12th July, 
1991 in an identical case of Shri V. L, Deshpande, 

The Reserve Bank Employees Association hereby agrees 
to the proposal of thci Reserve Bank of India man¬ 
agement with reference to Shri Tare’s claim. 

4. The above terms of compromise are just and lair. I, 
theiefore, record my award in toms of compromise and 
make no order as to costs. 

V. N. S HURT A, Presiding Office!' 

[No. T,-120U/28/88-D,I(B)] 

S, C. SHARMA, Desk Officer 

ftKr, 21) I9U 

44 .WT . 2928:- Wftftfq'F fiPtTT srfbltprir, 1947 ( 1947 
74 i4) qfr wrier 17 ft winter fi, Ttffir trwrr ittmt 
sdfrfipo: jAttht jfnnfE (wt.tpg.fif.), % mptmw % 

ifwar P p fta iTf •T'ifTTTf T ■'frq, urjmt if 

sfaftfrptr f=r4T7 if frrjftiT trptrrT dWffvtr vrfWT-rr, ‘vftjt % Tm 

st^rrftr't qnrfr at %4ftq <r 25 - 10-41 tt apa 

jat qr 1 
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New Delhi, the 28th October, J991 

3.0. 2928.—in pursuance of Section 17 of the Industrial 
Disputes Act, 194/ (i4 of 1947), the Central Government 
Hereby publishes Ute award of the Central Government 
inuusiiiat tiibunai, Kanpur as shown in the Annexure, in 
uie industrial dispute between the employers in relation to 
Ute management of Divisional Eng. i elt.com Proj. (OFC), 
juuck'iiow and tfieir workmen, whicn was received by file 
Central Government on 23-10-91. 

ANNEXURE 

BEIORE SHRI ARJAN DEV, PRESIDING OFFICER, 
CEJN1KAL GOVERNMENT iNOUSIRlAL I RIB UN AL- 
CUM-LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No, 268 of 1990 

In the matter of dispute : 

BEivYLEN ; 

/Min Mohammad Jami, 

C|o. Sh. V. N. Sekhari, 

26(104 Birhantt Road, 

Kanpur. 

AND 

Divisional Engineer, 
t elecom Project (OlCJ, 

Chandra Niwas, 

Kaput thttia, 

Atiganj, Lucknow. 

AWARD 

1. ifio Central Government, Ministry’ of Labour, vide 
its notuieauon No. L-4UU12|15|90 1R(DUJ dt. 2|8-ii-90, has 
referred the following dispute for adjudication to this 
tribunal :— 

Whether the action o! management of Divisional 
Engineer Telecom Project (OFC), Lucknow in 
terminating the services of Shri Mohammad Jomy 
w.e.f. 19-3-89 is justified 7 If not to what relief 
he is entitled to 7 

2 . ihe workman’s case is that he Was engaged as a 
Driver by the management on 12-6-83 and he worked as 
sucti till 19-3-89, when his services were terminated illegally 
wiUioui compliance of the prov.s.ons of sec, 25F and 25Cl 
i.iJ. Act, Even subsequently he was not culled lor employ¬ 
ment when iresh hands weic employed by the management. 

I tius the management also \ lOiated the provisions of sec. 
■OH ol the l.D. Act. He has, therefore, prayed for his 
i einstatemcnt with fail, back wages after declaring the order 
oi his termination as illegal. 

3. In this case the management lias not filed written state¬ 
ment. Ine case was therefore ordered to proceed exparte 
against the management on 14-6-91. 

4. It/ support ol' his case, the workman has relied upon 
oial as well as documentary evidence. He bag proved his 
by his 'affidavit dated 6-8-91. 

5. Since he had worked for more than 240 days during 
the period oi one year preceding the date of termination 
oi his services, the action of the management in terminating 
his services cannot be upheld being illegal. Breach of pro¬ 
visions of Sec. 25G and 25H have also been proved by 
ihe workman. 

6. Held that the action of the management In terminating 
the services of the workman w.e.f. 19-3-89 was neither legal 
nor justified. The workman is therefore entitled to reinstate¬ 
ment with full back wages. 

AR.IAN DEV. Presiding Officer 
[No. L-40012/13/90-IR (DV) (Pt.)J 


t99i/*ra?m 2, tsia 




THE GAZETTE OF INDIA • NOVEMBER 23, 1991 /AGR AHA YANA 2, 1913 [Part II- Sec. 3(i)] 


4524 


to.ht. 2929:-4hftftro Pthtr nftrfrorR, 1947 (1947 
to 14) 4 r ttru i 7 4 mjRTRif, Wnr rttot hr ffeA'rAW 
wtPrtt (&fftnR; Ytrom 4 tottor® % hhj fRR>R 4 f h^t hr 4 
toi'tott 4 Ytr, tojtoh if fafite HWtfHTO faro? ir HtaYfhro trftr- 

TOOT, sffRrr^T % RHRR 4t HTOftTR TOTtf) aft 4t4)R RTTOTT 4t 
2 4-10-91 TO> RFR JWT TO I 

S.O. 2929.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Trihunal-cum ; 
Labour Court, Bikaner as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of S.D.O. (Telegraph) Bikaner and their work¬ 
men. which was received by the Central Government on 
24-10-91. 

HRTOH 

hVnWtro hIstoRr n^rr 
hr nrtamH, tfroYr 

hr fron* «f. ihr. 1989 
efYwrr. 4 . vnfarr 

rt 4 r— apm R-teYf, efhflftr nfstwr hr Yrer, 
wrifuRT tnfar, 41 to#t 

—srreff nfar 

tottr 

hr fa^ lRi RH wtftwtt (Mtrm), 4 Ito4t, 

—hmsf) fntr>Rf 

srchr enrpfa srm io(i)(r) 

HWrfaT fRRTR HfafRHR, 1947 
HRfWftr 

'RnntflRr—- torY. rr. rrw, hit. tfR. 4. <itr. 

1. «ft RTTpRR tpraiRT HR), wfijRRRI HfRTO 4)HtT ft I 

a. *fr jinr yaK r^rto, wfawn PtrIrt to) hr ft i 

fRThfr ; 3 HRTR, 1991 

HRT* 

HR RUTHR, RITA RWR 4 HR* Hit® tf. t?«5T— 4001 2/8/88- 
R?-2 (4l) fkRiTO 20 R1H 1989 4 tttTT jHr?T 4H HHR % StHWI 

faro faro* Irrst? wfror fron to :— 

“toto hr frAtw-r wfWr (Stifftrm), YItoYt 4 
5TTOHBH 4)«tt ATT. 4. HtfoTT 41 15-9-84 Y Yr< 4 HRT'ff 
totr 4r«tRTTOf KntfrPw | f RfY r$ til r$ 4tfRtn: fan 

TO tfnTOT ^ tflT f 4 w RT<fH 4 f " 

2. rhetor jrcnr % eptffa *rfRT if totto rirt rt$r totY jtf 
R5 RTWT fa Mtffr Yr 4 HHR faWR R YtHJR «tfa r Yf Y<tr< 4 
9R RT 1-12-83 4t fRtfW faTO HI HIT R 5 HRTfffT 15-9-84 
TITO Rtfa TOTW T^l ftpg fYhfaTO YtoYh falfa 18-9-84 4 ITTt 
15-9-84 t HH4t 4Rl4 HHi'H ^1 I 3HRH 94 | % R? 240 
Jir-tt & HfttRr «Ri trr 4 vttw HHf < HRt<jf4r J 

fRHH Htfett HHRi Ttfet 'ftt-T feh fRRT 7H4t HRtk ttHT^I VtRT 
t,I]Q 2 5-t(R 49 HTHRR | I 4 TO TWT 5 f4 OT4t 

^HTR*11 fell RRT »fk Htt4 TRRRJ RTHRITt Tt^OTTR 

HttHT R SpRRTR tPF w4TR fRHtt T^ft HtR 9T0i 4 fH*T5 

4l 4V mjRTtTRi Rkl 4) Rt 1 rhw thr t f4 rh 4 fRtnr vti 
RHOtta rpr 4i rr otr ttrfhpp «mt 4 faiftri 4 Prirra 


HHRff (tRi^fRH 4) Rf fttHt) 7RR %Rr^f4r 4) HRTW f-TR RTR 
4) RTHRI 4) I 

3- fnRtRT if HRR1 M4R RWR Rt4t RR ttlffw 

Hhrfrf H$rf f4HfHRT AT! RTTH hr tppir RTTO R$ ^ RRtfift fRW> 

hhrt H tfl fRRtRT rt sfr? r itRnjRH hpaT g; 4 Vt mj wr 

j- f4 pit ■HT fRt^STH RRT D i tT RptR HfitTO^f f 1t ttfRR 
f^fT^iror TOIR Hi Rt WRtlT b(ff R« HHR RtfRIR ^ if 

HR HTOT hhq R^f >. I fRTsfr R Rjf 4) RST '<HT f4 ftmif) 4 
5Th R 4t Hfitfr 4t %pR PttRi Rtf t?k r rr RRtRTT fTOTl 
RRI fRRR St4f TO RRHT RRR HfRlRtrr RT?t ftr Rf HTRfn Hf 

ROTt f4 RR fnfntR<R HfuTOTf (S4)ttrRl) 4 TORftRR if 5t5 
TOfRlfTRf R farm T7RT f<f4RRR RRR Rf)Rt ht 4T ^Ttrfr TORlRR 
TO TOR R;fr RT, ftrtfif TOtR RfRt if R1W 4f HJ ?i»R #t ilRtV 
TUT 4rr HfRH 4 ITtr ft RR4f RtfR RRTTO 4t R^ fJTRR HTHf 
R fRRWr 4 RSR TO? 't’ttftfRR' fRRtR 4Y R^f 11 

4 . HfRR R HRRr RRf^TORRR RHJR TOtR JR farttifr 4i 
HttlWRl 4t HtRfRTI« f4RT HRt R?PT 4)^R: 4f I 

«. RRtJTO Rl4 RRT fttfiltr WR 4 HrttrT Rt r fR RTOOT R 
fV*R fTHrORTR faaf[ TOJ ?TR % :— 

1- TOTI f-TR^ft 5Tl4f HI HR TO fRttRR R^f If ? 

htr sn4f f<f44RR RtTR TO RRRlff ^ fttiT TOTH 4 
HkH 4 f’T'pTO fRRl RT ftHTO ftWt R 4)^ TWW 

Rfr I fRRfr RT*ff HR fupwfl 4 RK0 RlfTOT R fWlWE 

TO RTORt WfRtT R^f $ I 

2. W HfRR R 240 fRRRRIR TOT flSWt | 8frr R^ hWt- 
filTO fRRTR HfhPTRR TORTRtrml TO RTftTR tra WR TO1 
HfaroiTt ^ ? 

3- TOR TORTO 4t R5 itn RfTOt "®ER’t \ f-RR yf^ 
sft4tfR<r fRRTR HfafRHR 4 HTRhlRt TOr H^RtTORT R 
froi rtr ir ®«<fr iPn ^ ? 

4- TO^RlR ? 

8’ RR^TOT fipjHf 4t fh® TOTir fa HfRTO HIT. 4, Vifott 
**T- l 4 TOTRTO) TOW J]3 R RTJR f4tl, fRRtRTO 4) 

HYt <T HfRTO JRfT RTOTRI—ITT. ?*T■ ■ ~ 1 't'h RRRTOR tplT 
tpt. ITOj;.-- 2 TOWHR if m,R iJH If I 

7- RR^TOf TOTOftTOTTliR, TOTT RHTOT HfRRlRTOTR 4 ftY 

HTOT 4 RtRrR -RR^' RT RT (VRffrR fRSTOR ftFR 

» “ 

f4frR R . 1 

a. htht; r rw toi fY-wt 4 hhtr rprr aft r sr Rtot 

RT RT tRfH TTOti R,R| ROR-t fTORT J, HiRTO «Ff fR^fwR* 
HRR HR-- 2 'fRtTR RR % <R R'R 4 SRI HfifTO TfajRrT TOt 
iw. 4r. 4t. (RRtttrTR) Jift tor ^ Hi»i« 4 tot rc iso --275 

TTOtT 4 RfRA Rft 4 TOR T«I RRi I W fR^ffd RH RT JRRWT 
trflpt HR . TOT. Rt. (itiHW) TO (JXT at WMt RTRR) jt | 
RTT RRTO Rf% frfTO^RR RRTO t(R. *t. sff. (^RnirTO) HlfTOR 4) 
Rt ^srt Rm gt if i arR TORfRt rPt r^itor 4to^. 4. 
HRTTRi 4 4 rtr jfRrivR zm tor t(R. »t. 4f. 

(^Rttrow) totrYtr ritoYt fYart rto ^ i i-ri rr 4f HtthT 
kRITOT HfRTO R? RW THTO | tRT R^ tfR. 4). Rt. (cRtVTRR) 
nrt fRijra froti TOP to HtT rto rh 4t Htarc rritot , 4 rw, 
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fn-qw-T. fu wg wsgwT | ft; ffg wot if: fffw ir wTot w ww w?> 
flfftwn ft otiw fam wi ft ww ift, *W w?t mw iff. **>£.- 1 

Wfffff ffffftwi 1TWT ftW. 1^.--2 fftffWfflff ft WT^ fftffl ft • 

qft wfwff? ft srof wff-- 1 7fm"> w?f iff ww-n otthr ffwtffi jf 
fir®# ®ft ft® ia t* tt ®<t ottwot wrftwm (m ) ir t?t 
ffffl«l?T $ffTIwftff PfOTT TUT ft rffT T® OTfff OTJ--2 TT #f W 

wwft it wi*rtfTW <ptft ft, w) ww ww wotr wfftff?F, (wtt ) OTfffaff 
finer w ,ot ir-Mnr srffersp-r^ wft vnr Ft®? m*r wt fan# •?? wFofff 
fftwi -fi | fft “nit wfwjffTT vnffrtn ftt iff ftiwftffff % fftfftw 
»xr if i- 1 2-93 ft r«r nwi «tt" i wot# iotj --sftilwftT ftm 
tt iff i wfr i viH ft fTwft mi ifWiTtr fftw wot ft sftr 
iw flfffitrriT t?ww <rc |w. if. aff. (Affirm) wrr Tprr wof 5t 
I I W 2 ffflf "W-- 1 IT ffff fffft OTrftf WT |W. XI. Wf. (ffff|TTT9ff) 
ftf JJRT TT>ff ft fftffj it OTTWT 'TT fffwff. fifftwurff WOT ft gOTIffTT 
wTt fff(T wf ft | Iff WOT ff*tT Iff WWW7 iff OTITTtT fffffTTT fffffT? 
ff?l ff? ff*IT ft ft? WOT ¥5^'—-1 ftYt 2 WS ffft t®. *f. iff. 
(gr f t wTW ) mi wtot fftw ww ftffft ffg tots niTTpjm w?<ft ftfft 
sft Iff. #r. iff. (fNtnwff) jm ftr ffrym ft>m mi «rr ftnwn 
fl-ir^T JWlt nrr— 2 W if iff etflt ft I f>F5 HT HTTiT if 'TffT^fft 
TT Iff TJrifl—"iTTfiTPrefer Wfa 

fir PfTWr WfWrsr qi? twfr^'m rr&ftrtrvni^rr" iff 
ft i fir ‘jtw if tf ?t f^nr ft ft? fftiftr trrtnT tt umr ¥ 
crffir ftwrf ifTT#r-T tti t wffr fti p -tt stpt ft ft? if % ft^r 
i?pr tt Tftrrff rnw vrrff ft hVt wq rrrff stt n i?T?ff ft, 
ffr 5 ^ if Tfft ftnifr 4ftftr»r 'Frit ffrn ft?r wft W 
nnraTT ft, frrt Ttf <ff nrc ft ft? ft»m ftrunff 5 fft?ftrif if 
^frr k>#t ft— tptt?? ifftw iff tttt-t fr-rffttr ftt^r ft i 
inftprr arnff ft? ftRW if iff utthtit ft ft? ft??ifT w ft^it ¥T 

5 f JJTT airq- SFTT f{TUr iff TiTfTT ETT, TlfT TiT I ^ TT 7 TIT fTT 
STflTT SR?J TTT ft ft? ftWT 3 TTf ftTOT IPT % ftpf ftrffwt ft?$ 
ift friff^T rfftwiT 311 ft? n4 ifTTViff fr4fiff ^ffr 

(< 

9 . ftwft ftd#f?T ft? f?»Hiff % w»rir if vrmmw 

ffnft I?IT . ?^T . TTfT. flTTT H«l TTTT 'TiTUTT T WOT—1 99 0 
cr. wrf WTT. (irtr. tff.) 937 iff TTW Wfirff ffl TTTlt if 
• WiffWFIT TTITTTT ftrm ft I WOTftOT TOTT-T iTfTTf % TT3T 
rfffrt wiTfr if ftw.n tt ft? tjf stt. tt.? ®r, iff 
ijiefw ftrr ^w ft? TiftnffTff *?f ft*rf« oti ft ? 3 *w r ottott ft 
wnf?T trrft gT ft? 5 ® ft?-fr?r tt f&pr wn wifftt? ^nftfir 
ft wftr 1 ® wot ttht *r?f ftf?r- - ^ yOftn OT Ti fw t ftr-f fftw- 
tntrrr w'ftf ^f Tfnrrftrr «iff ft 1 OTiTiWTft'W'pftilft^ 

fH^VTpTT Wft fftniif'WiT ftTOfifl IT HTftftuT w?%ftr <ri?r 
T**%iiTr itOTOTftrir^fT" vr wi^ur ttt jq wrft Wt ft ?rf 
wfwfftftra ft??rt ft? ^sipfr wti ft ut% ^ftwiTf t™ot Tftwrrr 
ft? wwt ott wwr Trft % wfsmftf ft 1 f'nr"rrf'M 

ftutfrw ft? vftwfTftf ft? Tift ft fft'ffftww vrft ft? Tiwirr 

Ti[ wfufftfiRT fft?TT fftr ft TWOTlTf OT^TTf y ftw tf ftftf ft? TTTR 
wrft Tift ftt’q gfftnj Tf-r-t^iTr t 'rtaftftVTifj* ft?oTrT ft? 
Tftwiftftr »t fftrftr nr jw ft ftwft *wrr tt htt stt-t fneft ftr 
wfawftr ?nSf rm ttwi $ 1 

10. ftft WTHf ftfftff wwift ft ftt cr«T STTJT M TT | ITT T? 
TTTi ft fft? *fiTT> TftT fft^ipTf fWOTTEfJT ft?uffT/f¥9?T TOT T?l 
WfftTOTt utr Iff TTTff OTOTTOT4 ft? fftftff ft? W^OTiT 

wfftr? tfcff ft?nftfff n?r qnfwrtf 5 fft ft? vitot fftwiff ft? wt ^rftwrftftf 


ft? fffffff TffT WTOT TOTft T?r WiftfflTr ft I ff? ffft'lftW ft fft? 

ffft; OTffW flffifr ftff OTR ir ff r ^ Wlfffftl ffff iff fff ft % 

flTOT ffOT OTiTmOT OTTOTOTT ft? fffifff ft? W-JffT ffTT-H^OTTfr fttff- 

fTtfurrfJT ftmifT iff TfrOTrTT if wiffi ft 1 ft ftffr Tif t?? wf Tftf 

ffff?ft OTTfft? ft# OTOTt if Tcffff ffftf ftfffT ft I OTOTffOT OTrffPTff ft Wfft 
fft#ff TO OT. 30 ft ftfff ft?afttff ftf fftfffft TT fffftfftr TTft JT 
fff[ WfifffT WFIT fTffT ft fft ftftf ftlTIOT ftt OTfffOTT-Trftf Wlfft 
TTfflW Olfr OTOTft OTff Tfft fffifffr UT ^Tff iff STOT -iff ftfTT I 
irr ffffw fffftff wot# .-if w ft? rt wrwt yir wrftfr ffw. tjot^.-i 
ft T? TffTR fl?ffl ft fff wfaiit fwftf iff ffpr^ WWW WOT l^w. 
nw ^-2 ft wr wt ottotiw Pott ft fft? fwftnr. Ti ft? fftw-Tf ft wftwir 
ifflOTr ftft I #fff fiffift ft OTff ‘ftT Tf ft? OT#f-f ff T'ft OTrOTITT ft 

fftw?7 WOT OTITiOTT OTiOTI WT ftft Wrff W fftWT TffT >T ftft ftftf %l#ftff 

OT TtOTT ¥W ftrf-T^^rff ft-fWOTltOTr ftfOTTflf ff WfTWmT ft OTI 
OTIWf fft ftfff WTHWftT TTffffff ??TTffFTW ft Wfft fffftff ft? ftrr ff. 12 
11, 16 T 39 ft OTfwFfffOTW fft? -Tf ft I fft Fffftff Iff TfOTW ft 

OTjft TT ft JTWrfWrftft ft fffffft ft Iff f'OTffft ffr IfWOTT ft fff? 

wotit iffTOTsrfOT T’fro/fiFT ww fftTifi-ffT w«iff wfrn?fft (ffTT) 

IWwfff'T ft OT ?rf OTT Tftf ft? OTf ^ fTftfftffT WOT T?? OTTft WOTTT 
?mr WT ffff ffl-TTff OTfTOTT ft? fft T ft? TfrftOT ft TT* JiftJ -1 
2, 3 ftR 5TP!f ftff-1, 2 W 3 ft? WOTK fff Wft wfffffFfff fft?TI 

otwt t fft? wfftw? fftwsff ft? waft fffftnn ft wr iff 1 , iff ff T?fT 
WfffT wwr fffTrfr ft? WOT T?ftT? r ff fTfTTI? T?; ft-iff TffTprT $t 
WWT WT I OT'TTWT ?TK Iff*I ffOTfOTOTT? OTT ft ffffT OTfffT ft? Tff ft 
WfW#TfOTff f>OT? OTTffl S'! 

fftl« ft. 2 

11 . ifffftff? ft ffff Wff fftlT | fft? Wif 112-83 ffft fffffff 
JWT WT ftfT 1 5-9-84 WU OTWlffK TTftfff T 5 T I W? TOT fft® ft fft? 
WfOTT? ft OTTOTOT 7?ft fft? TV fft ftfff f ff fft OTffff TOTlfTT fft 
OTlftt I fa? wfftT? ft 240 Pott ft wvftff ff?fft n?rft Jit Wfftf- 
fftff? fftwOT wftrfftffff % wift-T ff'fffrr Twfwrn; ww tt wr.T i ? 7 

fftffT WT I OTffOTffff fffWTff W irfft ft ff? fftj OTfftT? ft? fwff ft |ftf 
Hff?T7 wfftfftVr fftiffT arrar jjr i 

ft 3 

12 . iff stotot ft w^ OT'riftM frwfft ^ Ft? ►ffFffi? ftf wotiot 
TW 5TO 15-0-9411 ffffOTTT Ft?T 1 OTWl Iff Iff ft ftff? ffFffT IT 
ffft S im ffift fffffffi wwi ft 1 wirr ototp ft 210 Pitot ft wFwif 
nft t?t fftwi ft ftf T5 ftf’flfftT? ffffiT wFa'f-Tffff ft? OTwirfr 

IT ftTffTW WTffT ff?r: #T1 ft I #'TF OTpffff WTOT 2(00) ft? ffOTeTlftf 
ft ffft OTTT?T ftffl 1JWT flffl OTOTr ft fft T(Tf?f Tg ftT(-jt>T WOT 

y® ffftf wFtot fti?fr ft #wr ftfOTTiw wtiw ftft wifi wfi ftw# 

WTTff iftwjffftw fft.—1981 ftff wit. ffft. BOR ff TWIT ft»r 
iffOTWift Tftr frwftftiir.T ITfffftffT WTOT ftiTrffft.T WlfTTTT ft IT ffrftft 
ftftrff? 1990 T. ft (ffff ffl.) 201 ft W.ftrfttOTT ffffff Wffr ft 1 

13. OTffOTIT fff T'WOT ft fft Ifffftr? ftf ffffffff? 15-9-84 ffff 

ftffT^OT WTffl “ftffftf” ftftftf ®Tfff left ft Jft M-TtH- ft ff,T 

wftsTT wf Ft? ftfffftftrr? fwTfff wfjFffTff ff?r Tier 25 ffw (w) wfc 
(ftf) ft nmrrfff ftf wipOTTr 7??ft gw ffft fffFdi iwr; Pott 
ftffff wV'. BOTt ff^WTfffff FffffT srar, ft TlffTTia ffffffWiOTK ft | 

wg ftf wftvrr ft Ft? 'Jitt 25-tu (ftr) ft ftffti w^Tf. 'TtFott 

OTTTJIT ftt if OTTff I OPJ 2 5-ftr. ft ftflftw fftqOT 7 7 T? W’J ITT ft 

ffrtffi w?rft jw wg# wrft ftp# lift ft fftmr ot wt OTjnffir ipj 

OTTW I wrwf ft |ff ffftsr if OTOT 4TW ffffTff fftffT ff ffftr ffff ffinff 
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®r faqrr q qjff ffarar "Tirr | J rfafririr qrar srifaw fawn trffaqr 
qw. ssqt.-i fa tfawn ffaqr fa ft: Nffaw fat 'ml farfcw qfar 
ffaqr ?t«tt ®rfat 44 wift ffaqr 3wr fa * %tt wht 

2 3-qq; (q) t (fat) TTprg 2 5-fat. fa httjr wt wtfawq f*FTr 
wftt fej fa i fatfarfkr few qffaffaqq % fa-r qftfkrr?w-p qrmrfar 
% qHwq Wlfaf 4{t falfat gffatr I 4 W1 ffafa Wtfa faM || 
in? ft’? sfat wit nffaw fa for fa wffafqfjH fori 'srf?n % i 

fVT fa. 4 

i4. fn^faf % ffatwtfa fa ir? rTTffaq fatn fa In qffat 

m ffaqfat fa quit ’fttk ot ffafarnwi qtr fafa'.T Jr Ttk wrfatt 
fa 240 fWT II wfbhfT TI*f IW k WW Ttffat fair ^ffa r 3. .fat fa 

fa 4t T fa $q ffafaWqr fa qWtffall -^rnjfsTTTT' nr 

mjqtwqr wfar fat fsrq-^ qg ®sfar L'wqw fa wk qrrr.T fnfa wt 
fafaq fa fafffa qfTurrTTTT^T wffaw 34: qprpgrtpn WT fTeJ T.’ faqr 
HTTf qttfa 44 sqfwrrt 11 


qffitrfai, SLWqgTT, 1991 

nr. wr, 2939 :—fakfrffaqt kwra wffaffaqq, 1947 

( 1947 nr 14 ) nr BT<T 17 fa W/pHUT fa, fafafk TTWIT 
W^WTC itqifarq f<f<T4 tfafkk, 4$ t4R?5Tt % ST-FTT* fa #44 
fkifr^rnT fare TtfaTHT fa farq, mptr 4 f-faW wwlffa-f 
farnn if fawki TTT«f< fftirrlfaw *nitrimir, t^ffa-wr fa 
nr smirir-f n<?rr fa, n't faBfar awe nr 30 - 10-91 nr 
sett gwr <m 

New Delhi, the 31st October, 1991 

S.O. 2930.—In pursuance of Section 17 of the Industrial 
Deputes Act, 1947 (.14 of 19473, the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal New Delhi as shown in the Annexure, in 
the industrial dispute between Ihe employers in 
ici'alion to the management of Malmnagor Telephone Nigam 
Lid. New Delhi and their workmen, which was received by 
the Central Government on 30-10-91. 


13. fag 15-9-8 4 "fa 44T tj/f.T ®T 4$ ffaqtq TTfafTTl WW 
WTtJ4tT (faltfw) 'SB'JT fa WPS## % TE-lw’r.Tt. wfsmTt fa 44* 
£-11-8 6 far trePn TOT 4T, tfflT «lfw fa W-ifa fa fa# #. 7 
fa gfefsci f«mn ^ 1 fa tut ■jsrfa fa gq tV-f^ rrtT *rr «rfw trifa 
faun sw *TTfa fair trfwrtr, T^rrr £ 1 rafa trlfafaw ffa^rr 
fafafa faBfaT fw 'sofa 45 qrr ufaw a^T 11 rnnrnrTTT r '0frffaaf 
fain far qvw *9fw far wfafaT tr^r fawritT rifw ?j nar dfar 
il.fal fas^TT fafB fatfpTT mpn £( faT fanfa fa fa JW fffa? 'falS TTr 
Tirfa fa 1 fafafa fa fa fain TfaWr fear 5rrm ^UTrer Tfarn ffa. 
WBW ’I'JTTFT JfihT WfT TTfaT fa XRT 1990 fall, 1004 

qrwrrfa mw\m fa mfer iffaffafaffafaf qr wwrFrfa tw fat fat faffan 
ffam I, tmfafa famrw fa farncf fa vr fafal fa«faf far ffat" 
ffa?r nrfa |q w TiwrTirr far far wnm | ffa fa fanfsTT 
tofa fen srtfar fak 5® «rffafar far 50 fafirmr fak f® «rffafaf far 

7 5 SlffaWT fqw farR ffa<TI4T 4TRT TTT[TT 9141 «rr I 4^4 
13^444 1414144 fa W ffaofar fat WITT 4^4 >FTfa jq fa 45 ®<T»J4,T 

w w wn r jr ffa iw WT4 fa far44 wffan fat 5 - 11-86 4 Ftowt 
fa?t4 7 s qffaqq frirRir wq 1 


16- 44 : T4 444 fat TTTffal Ttfa gq tfalT 4Pi'T faqri 
4rfV4 ffa4T 4T4T fa:— 

1. «TfaT7 Tffa^WR wrfi4r fat ffattW 15-9-84 fa fahfa 44r:t 

Tirfa Tfa 4T44T#r WT^Fd 44 ^nfarffad 4^t fa fat 44TTI ffafa 4lfa 
4h4 fa I 

2 . wfhT 1 5-9-8 i fa far 54 : TTTwifqvr fatfa far fast fa 
ffafflTOT 44(4 T«fa qrr fafwrft fa i 

3 . ffaWTT ®5H fa gq (45P4 TUT Tlffa 15^9-84 fa 5-11-86 
44 44 faffaT ffaWIfa 4 44 SI4 4Tfa WT faftppITt 4fat fa I 

4 faffaw 5 - 11-86 W qqqiq 75 nffafaw fw-qr fan4 ww 
"rrfa 54 falsnrt fa 1 

WTtJf-T faWT! qwrrTifa ipTJtT 4TT4T faf fa^T Tlfa I 


17 . 4i«n far 4 ffawnr 3-8-91 far qfa farntr FtwtJ t ‘j-tt? 
4| 1 


faf. qw. 5(447, 

*4nmiriir 

44 tTiWTqiyWrffa.t-'ii vai^m 
[fa, qT-10012/3 T8W1 2(T>)4Tfaj 


ANNEXURE 

BEFORE SHR1 GAN PAT 1 SHARMA, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL, NEW DELHI 

I.D. No. 58|91 

In the matter of dispute between : 
bhri Roshan Lal, 
through Upadhyaksh, 

All India Engineering uv.d General Ma/aioor Union, 

E 127, Rarmnpuru, New Delhi-110015. 

Versus 


General Manager, 

Mwiianagar Telephone Nigam Limited, 
Khurshid Lal Bhawan, 

Janpath, New Delhi-110001. 

APPEARANCES.—None. 


AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. L-40012|150|90-I.R. (D.U.J dated 19-4-91 has 
referred the following industrial dispute to this Tribunal for 
adjudication :— 

‘■Whether the action of the General Manager, Mtiha- 
nagar Telephone Nigam Limited, New Delhi in 
terminating the services of Sh. Roshan Lal w.e.f. 
31-1-87 is justified and legal 7 If not, to what relief 
the workman is entitled 7" 

2. The workman did not appear in this case inspite of 
notices having been sent four times. Even registered notices 
were sent. AD. was received but nobody appeared on 
behalf of the workman. It appears that neither the workman 
nor Union was interested in following the case further. I, 
therefore, pass No Dispute award in this case. 

September, 9, 1991. 

GANPATI SHARMA, Presiding Officer 
[No. L-40012/150/90-T.R. (DU)(P.)j 

4 T. far. 2 93 i:—faifatfnq ffaqrr Trfqffaqn, 1947 
( 19-17 44 14) qfa 4 TT 1 17 %■ wyrrq fa, iftqffar WTfaTT 

‘14448 faro qftiqr faq % inpqfafa % fan ffafatnfai fak 
44fat -rfankf fat farq, 4(44 fa faFwr faljfaTTt f 44 T 4 fa 
fawffar 4 TTTT rfrfatffaqt irffa-iroii, % 4444 qfa faWffaPT 

4 tTcfr fa, fat fawfpr 7 IT 44 T far 28 - 10-91 fat 4 F 4 ^fT 44 1 

S.O. 2931.—In pursuance of SccLion 17 of the Industrial 
u.sputes Act, 194/ ,14 cl 194 7), the Central Government 
hereby publishes the award of the Central Government In- 
nustnal Tiibunal, Chandigarh as shown in the Anncxure, 
in the industrial dispute between tile employers in relation 
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10 the management o£ Govt, of India Press and their work¬ 
men, which was received by the Central Goverrment on 
28-10-1991. 

ANNFXURE 

BEFORE SHRI ARVIND KUMAR, PRESIDING OFFICER, 

CENTRAL GOVT., INDUSTRIAL TR1 BUNAL-CUM- 

I.ABOUR COURT, CHANDIGARH 

Case No, T D. 1 j 1|89 
SUR1NDER KUMAR 
Vs. 

Oovt. ol India Press. 

For the workman.—Workman in person. 

For the management.—Shri Baldev Singh. 

AWARD 

Central Govt, vide gnzettee notification No. L-16012|l| 
B6-D.11(B) dated 20th September 1989 issued U|s. 10(J)(d) 
of the T.D, Act 1947 referred the following dispute to this 
Tribunal for decision : 

‘‘Whether (1) Shri Surinder Kumar is entitled to regain 
his seniority position which was enjoyed by him 
earlier prior to his termination and (11) whether 
the management was just to fix his pay at Initial of 
the time scale on his reinstatement in pursuance of 
orders passed by the Hon’ Tribunal In its Award 
dated 10-7-87 in case No, 64|86 ? If the answer 
to the first question is in the affirmative and to 
the second question, is in the negative, to what 
relief the workman concerned is entitled to 7" 

2. The claim set out in the claim statement Is that he 
was appointed as compositor in the vear 1963 with the 
respondent end was confirmed on t-7-1966. Further his 
seniority was fixed fust after 'shunt! Samp and before Shri 
Rishi Dev. It was further alleged that his services were 
terminated wh ; ch was set aside vide Award dated 10-7-1987 
in which the termination order of the workman was held 
to he bad. Tt was also alleged that he was placed on the 
same post ns ho was before his termination hi the year 
1978. Tt was further alleged that after the Award he 
vns not allowed to join duties and altimatelv he was 
alloy'd to io :, n on 13-1 1088 H- made request to the 
respdt. mannvemert ‘0 lx h : s seniority but no wsult n”d 
the man '”emr"t only allowed his initial nay to him wi’hnu’ 
any rritfria and (Tie hisis. It was alleged that he has 
bee" deprived of his seniority exccnt he has been promoted 
to grp dr T without fixing hir seniority which should have 
been allowed to him at the very first instance and has 
pruned for the direction to the management for the fixif” 
of h : s senioritv presuming that he was never sururrded ’ ■- 
the order of termination has been he'd void a^d bnd a'd 
bis nav b*' ordered to be fixed as per the scal-s wh'ch were 
being drawn prior to hR suspension takirg his scale ps 
iv'E for the fixation of pay. 

3. Css" of the petitioner was contested and rcnlv was 
filed. Stand was taker! bv the respdt. management la thnt 
the netit'o ter is not entitled for n.rv due from the imvave- 
merit. Further stand was taken that the Award of the 
Court we fully implemented and the claim of the work¬ 
man ip wrong and denied. Tt was further pleaded f U,f 
since *hr Petitioner hBd not made any reference tor mo"'' 
thnn six vears he can not claim any seniority. Tt v ■ 
further pleaded that the promotion as per rules onnllcnh 1 ' 
is m»dc after trade test to which the petitioner has n.-t 
qucl'tied. '■"(! the question of promoting U m fiom IT •• 
’•ery henipritno .toes not arise. Tt w ..,s furth-v effect IT. * 
as r.'T prov’-’c-s Of 9cctF'n 27-B of the T.P Act t 0 "' 

gnotted f o s:d-i'-v the rate last .tr evn bv h : m -,t 
*b- time pt ™ginvnl from service Further the stand was 
taken thnt ‘he Award «rv p'diliuh'd or- 1 X. 8 1087 "it* 

hflf-nuf. w, r n rr : bte pf|,,r SO -if p..Mir-g t ton ,,n r l p,,,., 

Oftitl.' d to- wee, f mrn u q.tQgy , n 12.1_1i)gp "ml „o‘ 

fr '”" ns P luftn 1o m i.logs, ■pnrt^.-r .t nT1 ,, , *.>„ , 

tb-,» the period from '’7-3-78 to 14-8-87 ’o tv- t r «;i*ed - 
,i;, vs- f-r V higfi ”o «n/\ri*F oe/ter r>t p-ssfd bv -Tib 
Trilinanl. 


4. IF:plication was also filed reiterating the claim in the 
claim statement. 

5 . Petitioner in support of his case filed his affidavit Ex. 
W1 and produced himself as WW1 and placed reliance on 
documents Ex. \V2 to W10, The respdt. management pro¬ 
duced Shri Buldev Singh UDC as MW1 who tendered his 
affidavit in evidence as Ml, 


6. 1 have heard both the paities and gone through the 
rccoid and evidence. Both parties have filed written argu¬ 
ments. The case revolves interpretation of the Award Ex, 
W2. According to the management since back wages have 
been denied to the petitioner from the period 27-3-1978 to 
J 4-9-87 therefore, this period should be treated as dies-non 
and the petitioner is not entitled to any relief in absence 
of any specific order. T have perused the Award Ex. W2. 
Relevant paras 9 and 10 of the award is reproduced as 
under 

para (9) “Now the next question is as to what is the 
effect of the reference being stale. It Is true that 
workman was removed from service hi March^ 
1978. He did not move for reference which was 
raised on 6-11-1984 i.e. after lapse of 6 years so 
reference is stale. T am of the view that re¬ 
instatement should not be refused on this ground 
And effect can be that claim of workman fcr back 
wages should be refused on this ground. So work¬ 
man is held to be entitled to reinstatement without 
any claim for back wages. 

10. As a result of my above discussion, it is held that 
order of termination is void and bad. He is entitled 
to reinstatement without any buckwagcs. In a 
way reference is answered in favour of the 
workman." 

7. After perusing the Award which has been denied to 
the workman is the backwages for the reasons that the re¬ 
ference was raised after a lapse of 6 years and ordered 
the rc-instalcment of the workman, His order of termina¬ 
tion was declared as void and bad. So therefore, keeping 
in view that the order of termination was declared void 
ami bnd and the petit oner was given reinstatement, he is 
entitled to all the consequential reliefs and benefits includ¬ 
ing seniority etc. claimed in the reference minus the back 
wages for the period tiled above. Reference is nirwered 
accordingly. 

Chandigarh. 

ARVIND KUMAR, Presiding Officer 
[No. T.-160I2 T/86-D.II (B) (Prt.)] 

gtf. RT, 2032 xfWtfirTt fTTTT Rfaftm,,. 1947 ^ 1947 
up 14 ) trrrr 17 « r^rr Sf, ^fpr trttr r^ptr 
SHlgihr fim ExUrfe % ^tret % mra fmffw rV 
Tthprrf % tfK r^tr if fhffcr gftjftftr Fftft 4 fctfrir 
trw. d'lmbru rShttr tf. \ yrgf % rf^pqpr ^ wrfkrfl 
RTCffT fr, Tft TRTR git 7 8-10-0] Rt RCT RT I 


S.O. 2932.—Th pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby nublishes the award of 
the Central Government Industrial Tribunal, No. J 
Bombay as shown in tile Annoxure. in the industrial 
dispute between the employers in relation to die 
management of Mahan agar Telephone Nieam I td., 
and their workman, which was received by the Cen¬ 
tral Government on 28-10-1991. 
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ANNEXURE 

BEFORE IHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I AT BOMBAY 
(PRESIDING OFFICER ; JUSTICE S. N. 

KHATRI) 

REFERENCE NO. CGIT-5 OF 1987 
PARTIES : 

Employers in relation to die management of 
General Manager, Mahauagar Telephone 
Nigam, Ltd., 

AND 

Their workmen 
APPEARANCES : 

For the Bombay Telephone Co-operative Can¬ 
teen Society Limited. ; Mr. S. C. Naidu, 
Advocate. 

For the Mahanagar Telephone Nigam Limited : 
Mr. Lavande, Clerk. 

For the Workmen. : Mr. Bhat. 

INDUSTRY : Telephones. 

STATE : Maharashtra. 

Bombay, dated the 18m day of October, 1991. 

AWARD PART-II 

11 , This is further to Part I of the Award made 
by my learned predecessor Justice Jamdar on 39th 
June, 1989. He has held that the Mahanagar Tele¬ 
phone Nigam Limited (hereafter ‘the Nizam’) is a 
necessary party and will be bound by the final Award 
(para 9 of the Award). In para 10 he has held 
that the services of the 7 Workmen were ternvnated 
by way of disciplinary action for misconduct and 
that the termination order was not sustainable be¬ 
cause it was made without holding any enquiry. He 
has further ruled that the Society (Bombay Tele¬ 
phone Co-operative Canteen Society Limited) and 
the Nigam would be entitled to lead cv : dcnce before 
the Tribunal to substantiate the charges levelled 
against the 7 workmen. The society and die work¬ 
men have since adduced evidence before me on the 
charges of misconduct as well as the issue of back 
wages. As Justice Jamdar has already stated the 
respective cases of the parties in Part I of the Award, 
I Will not repeat the same again. The issue that 
now arise for adjudication are stated below with my 
findings thereon. 

Issues Findings 

1. Is the Reference bad for Tire reference is 
the reasrn that th; dispu- not bad. 
te is not an industrial 
dispute ? 

2. Is the reference laible to No. 

be rejected for the reason 
that the Workmen did not 
prosecute domestic remedies 
of appeal and review ? 

3. Are the Workmen (except This is no ground by 
Jagannath Sfaetty) not itself to refuse relief 


Issues Findings 

uititled to any relief for 
th; reason that they have 
not given tb'ir evidence 
btfore th' Tribunal ? 

4. W;s th; Siaiety entitled to Th; Workm.n did 
to terminate th; services not voluntarily 
of the 7 Workman with- abandon their jobs, 
out h aiding any enquiry 

for th; reason that they 
h:d voluntarily abandoned 
th;ir jobs? 

5. Whether th; Nigam are They are liable, 
also liable as Employers 

of th.- Workmen ? 

6. Which cf the chirges, if Charge No-1 
any, are duly proved and ag ,inst all ilic 
against which W)rkm;r. ? Workmen, 

7. Arc th; Workram entitled Yes. 
to reinstatement ? 

8 . What order about bmk- Sell L.st par;*, 
wages ? 

9. Relief and Casts See last para. 

12. The Society has examined five witnesses whose 
evidence I shall advert to in due course. The Nigam 
has adopted this evidence. The Workmen have exa¬ 
mined four witnesses. All the three parties ha/e 
filed written submissions and supplemented them 
orally also. The Nigam have by and large adopted 
die submissions of the Society, apart from denying 
their liability on the ground that they are not Emp¬ 
loyers of the Workmen. 

REASONS FOR FINIDINGS 

13. Issue No. 1 : The Society relies on the deci¬ 
sion of the Supreme Court reported in 1957 I ILJ 
p. 27 Central Provinces Transport Ltd. Vs. Raghu* 
nath Patwardhan for the submission that the present 
dispute is not an industrial dispute within the mean¬ 
ing of section 2 (k) in the Industrial Disputes Act 
(hereafter ‘the Central Act’), for the reason that it 
relates to individual Workmen only and a substantial 
number of Workmen have not espoused their cause. 
1 am afraid the decision does not help the Manage¬ 
ment at all. Id the first place, the matter before the 
Supreme Court arose under the Central Provinces 
and Berar Industrial Disputes Act, which container! 
an express provision in Section 16 that a dispute re¬ 
lating to an individual employee could also be ente;- 
tained by Industrial Tribunal. Then after the inser¬ 
tion of section 2-A in the Central Act in 1965. the 
Management cannot simply raise the submission. 
Without dialating further, I overrule their objection. 

14. Issue No. 2 : The objection raised in this 
Issue is also without any substance. No provision 
of law is cited before me. which obligates Workmen 
to exhaust all domestic remedies as a condition pre¬ 
cedent to industrial adjudication. This issue is abo 
answered In the negative, 
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15. Issue No, 3 : It is true that ol the seven 
Workmen only Jagannath She tty has entered the 
witness box before mis tribunal. Again there is no 
warrant for the Management's proposition that a 
Workman must necessarily give his evidence in a 
domestic inquiry or in me course of industrial adju¬ 
dication. Indeed the Management have not adduced 
any evidence on any of the numerous charges, except 
charge No. 7, which arc extracted hi para 18 infra. 
It will be for the Tribunal to weigh evidence of both 
sides and decide whether it was necessary for all or 
any of the remaining 6 Workmen to rebut the evi¬ 
dence. Law as such docs not obligate every Work¬ 
man to enter the witness-box. I return a negative 
linding on this issue. 

16. Issue No, 4 : There is also no force in the 
submission of die Management drat they were entitled 
to terminate the services of die 7 Workmen for the 
reason that they had voluntarily abandoned their jobs. 
It is the case of the Management themselves that had 
prepared exhaustive chargeshects against the 7 
Workmen, which are reproduced in para 18 infra. 
Having taken this stand long back that the termina¬ 
tion of Workmen's services was for their misconduct, 
it is now too late in the day for them to turn about 
and contend that the termination was a consequence 
of voluntary abandonment of their jobs by the 
Workmen. Justice Jamdar hus given reasons m para 
10 of his Award for holding that a departmental in¬ 
quiry was necessary, l am in respectful agreement 
with those reasons. Even the evidence negatives 
the belated contention of the Management that the 
Workmen had voluntarily abandoned their jobs. 
Jagannath Shetty states that the Workmen had tried 
to go to the place of work on 25-9-1982 and follow¬ 
ing days ; but the Management did not allow them 
access. The documents filed by the Workmen show 
that as early as 5th October, 1982 their Union had 
demanded their reinstatement by writing letters to 
(he Society as well as the General Manager of tin 
then Bombay Telephones (Ex, W-5 & W-6). The 
Union continued their efforts relentlessly by addres¬ 
sing letters to the Labour Commissioners of the 
State and the Central Governments from 1983 to 
1985. Ultimately the matter was taken up in con¬ 
ciliation in Aoril, 1985 by the Labour Commissioner 
(Central). These documents are at Ex. W-7 to 
W-12. As the Management did not turn up the 
conciliation proceed in as ended in failure, culminat¬ 
ing in the present Reference bv the Central Govern¬ 
ment. All this evidence negatives the possibility of 
voluntary abandonment of iobs by the Workmen, 
find this issue in the negative. 

17. Issue No. 5 : Apart from the reasons given 
bv Justice Jamdar in para 9 of his Award for his 
finding that the Departmental Canteen Committee is 
not a separate legal entitv. but is onlv an agent of 
the Niaam who are the real Employer of the Canteen 
Wr„-Vmen freecpris with which I resncctfuflv concur), 
there are further materials placed bv the Workmen 
on record whieh practicallv clinch this issue in their 
favour. The Department of Personnel and Adminis¬ 
trative Reforms in the Ministry of Home Affairs have 
issued detailed instructions on running of Dcnart- 
m-nr-ii rVnWry, Government Offices and Indus¬ 
trial Fsfnhlietiments. The compilation is at Fx. S-8 

t a 0 f ftw-cr instructions defines a ‘Departmental 
Canteen’. The proviso states in so many words, “a 
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canteen managed by a Co-operative Society of Go¬ 
vernment employees with the Head of the Depart¬ 
ment/Office or his nominee as its Chairman, will 
also be taken as a Departmental Canteen”. Para 
5.3 refers to the Government of India Notification 
No. 6(2)/23/77-Welfarc (Canteens), dated 11th 
December, 1979, whieh declares the employees of 
Departmental Canteens as holders of civil posts in 
connection with the affairs of the Union. Para 5.2 
provides that the conditions of service and recruit¬ 
ment rules for the Employees of Departmental Can¬ 
teens, with effect from 1st October, 1979, consequent 
to their gaining the status of holders of civil posts 
shah be those as framed under the proviso to article 
309 of the Constitution. It is further clarified that 
employees of Canteens rim by Co-op. "alive Societies 
'-hall also be governed by these provisions in con¬ 
junction with the bye-laws of the Society and the 
local Co-operative law in force. As if to dispel any 
doubt that might still lurk, Paragraphs 6.1! provides 
that the Managing Committee shall function “for 
and on behalf of the President of India”. The con¬ 
clusion is inescapable that the Nigam and their pre¬ 
decessor Bombay Telephones must be deemed to be 
the real Employers, of the Canteen Employees right 
since 1st October. 1979, notwithstanding that it was 
the Society or the Managing Committee who were 
looking after the day to day Management of the 
Canteen. T hold that the Nigam are also liable as 
Employers and arc bound by this Award. 


18. Issue No. 6 : Ex. S-l to Ex, S-7 are the char- 
gesheets, alleged by the Society to have been framed 
against the seven Workmen. 17ie first 7 charges are 
identical for all the Workmen. There arc 3 more 
charges (No, 8. 9 & 10) against Workman Satish 
Hegde alone. Tt will therefore be enough to repro¬ 
duce below the chargesheet fEx. S-l) relating to 
Satish alone - 


‘T. On 23rd September, 1982 you unautho- 
rizedly left your place of work, i.e. you 
absented from your work place without 
permission and intimation from 2.30 P.M. 
onwards. 

2. On 23rd September, 1982 thereafter at 
about 3.30 P.M. you alongwith other emp- 
lopees of the Canteen Society brought a 
morcha to the registered Office of the So¬ 
ciety at Telephone Complex, Parel P. O. 
Lane, Bombay-400 012. You were also 
accompanied with outside goondas ele¬ 
ments. You alongwith the others had 
brought the morcha with a view lo terro¬ 
rise the Joint Hon. Secretaries who work 
in the Telephone Complex, Parel. You 
alongwith the others shouted filth and abu¬ 
ses and valvar slogans in front of the offi¬ 
ces at ihc Telephone Complex, So also 
threatened the Joint Hon. Secretaries with 
dire conseauences. 

3. On 23-9-1982 when von came to know that 
the Joint Hon. Secretaries ww not present 
inside the premises of the Telephone Com¬ 
plex vou unauthorized^ entered the office 
premises at the Bombay Telephones where 
the Secretaries work and enquired from 
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their office coilegues ffie residential addres¬ 
ses of the two Joint Hon. Secretaries. You 
alongwith the others then left the office and 
went to the Canteen in Parel Telephone 
Complex and continued to remain there 
unauffiorizedly upto 7.00 P.M. 

4. On 24-9-1982 you alongwith the other emp¬ 
loyees working in various canteens of this 
Co-Op. Society and outside goondas ele¬ 
ments brought a morcha at about 12.00 
noon at ffie Parel Telephone Complex. 
You and others shouted vulgar and abusive 
slogans against the Managing Committee. 
You also attempted to enter ffie premises 
of the Telephone Complex but you were 
prevented by the Security Officials and ffie 
Police on duty. 

5. On 24-9-1982 ffie Police in order to restore 
normalcy and peace in ffie area and in 
order not to affect the working of the 
Bombay Telephones offices situated in 
Telephone Complex called you and others 
to have dialogue with Shri C. A. Hawre, 
the Joint Hon. Secretary who were present 
in ffie Telephone Complex. At ffie meet¬ 
ing you turn belligerent and rushed at Shri 
C. A. Hawre in order to assault him. Due 
to ffie timely intervention of the Police 
Officer on duty Shri C. A. Hawre escaped 
being assaulted by you. You then left the 
meeting and incited the Workmen of 
other canteens and outsiders to assault Shri 
C. A. HaWre. The Police therefore escor¬ 
ted Shri C. A. Hawre and took him outside 
the Parel Telephone Comlcx. 

6 . On 25-9-1982 at about 2.00 P.M. you un- 
authorizedly i.c. without prior permission 
and/or intimation left your canteen and 
lead the morcha of employees of this So¬ 
ciety employed in various canteens to the 
Fountain Telecom Building, M. G. Road, 
Bombay-400 023. It was noticed that in 
the said morcha there were a large number 
of outsiders including many goonda ele¬ 
ments. You alongwith your healings 
blocked the main entrance of the Fountain 
Telecom Building which is prohibited area 
and shouted filthy aDd vulgar and abusive 
slogans against the Chairman and other 
Office bearers of this Society. Due to your 
above acts the working in Fountain Tele¬ 
com Building was disturbed. You continu¬ 
ed the demonstrations in front of the Foun¬ 
tain Telecom Building on that day upto 
5.00 P. M. 

7. On 27th September, 1982 you unauthori- 
zedly absented yourself and at about 
12.00 noon with a view to coerce ffie Ma¬ 
nagement of this Society brought a huge 
morcha at the Fountain TePcom Building, 
M .G. Road, Bombay-400 023 and a large 
number of outsiders were observed in the 
said morcha. At about 1.30 P, M. when 
the Area Manager (L/D). Bombay Tele¬ 
phones who is also the Chairman of this 


Society came out of the Building for his 
lunch you instigated and incited ffie demo¬ 
nstrators to “Gherao” him. The Area 
Manager (L/D) with ffie help of ffie Secu¬ 
rity was however able to reach his vehicle. 
As ffie Area Manager was entering ffie 
vehicle you pushed as jostled ffie Area 
Manager (L/D) and ffie Chairman of ffie 
Society and in the melle Ills spectacles were 
pulled out. As ffie situation as taking a 
turn for ffie worst, ffie Security covered ffie 
Area Manager (L/D) and ffie Chairman 
of ffie Society and in the melle his spectac¬ 
les were pulled out. As ffie situation as 
taking a turn for the worst, ffie Security 
covered the Area Manager (L/D) and you 
alongwith the other demonstrators assault¬ 
ed the Security Jamadat first with blows 
and ffie kicks. The Area Manager (L/D) 
however,' with ffie assistance of the Security 
and Police Constables on duty who by then 
entered his vehicle. You alongwith others 
then surrounded the vehicle and started 
kicking the vehicle due to which several 
dents were caused. You also alongwith 
other raised filthy and abusive slogans and 
subjected the Area Manager (L/D) to 
mental torture. The Area Manager (L/D) 
was then rescued by the police force which 
arrive at ffie spot. 

8 . On 24-9-1982 at about 1.00 P.M. you pre¬ 
vented Shri C. D. Korgaonkar, Clerk of 
ffie Canteen Society while he was leaving 
ffie main gate of ffie Parel Telephone Com¬ 
plex and abused him in the most filthy 
language. 

9. On 24-9-1982 at about 1.05 P.M. you slap- 
ed Shri C. D. Korgaonkar Clerk of the 
Canteen Society, on his face infront of the 
main gate of the Parel Telephone Comp¬ 
lex, for lodging a complaint w>ffi the K *n- 
nagement in respect of the incidents which 
took place on 9-8-1982 in ffie Fountain 
Telecom Building. 

10. On 9-8-1982 at about 3.00 P.M. you rush¬ 
ed at Shri C. D. Korgaonkar, the Clerk of 
ffie Society, who had come to the Fountain 
Telecom Building, to disburse wages to the 
empolyees of the Society. You attempted 
to assault Shri C. D. Korgaonkar but you 
were prevented by vour co-employees. You 
then threatened Shri C. D. Korgaonkar 
with fatal assault. 

11. Your above acts of Commission and Com¬ 
mission, whether along or in combination 
and concert, amount to the following grave 
misconducts for which you arc hereby 
charged with :— 

(a) Riotous, disorderly and indecent beha¬ 
viour. 

(b) Instigating, inciting and actively advis¬ 
ing Co-Employees to desert/refuse/stop 
work and participate in illegal demons¬ 
trations. 
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(c) Singing, encouraging "unauthorized de¬ 
monstrations in prohibited area. 

(d) Unauthorizedly absenting/leaving the 
place of work. 

(e) Unauthorized absenteeism. 

(f) Refusal to accept Office communication/ 
order when served. 

(g) Stempting to assaulting the Members of 
Managing Committee, Clerical and office 
staff and co-employees of the Society, 

(h) Abusing the Managing Committee Mem¬ 
bers and office staff of the Society. 

(i) Threatening the Members of Managing 
Committee and clerical sLuff with Lhreats 
of fatal assault and dire consequences. 

(j) Unauthorizedly .ntenng the canteen pre¬ 
mises inspite of orders to the contrary. 

(k ) Refusal of a lowful and reasonable order 
of the superior. 

(l) Commission of acts subversive of disci¬ 
pline and good behaviour within the pre¬ 
mises of the Society’s establishments.” 

19. The Society have adduced evidence only on 
the lirsL and the seventh charge. There is no evi¬ 
dence whatever on the remaining Charges (that is to 
say charge No, 2, 3, 4, 5 and 6 common for all the 
seven Workmen, and additional Charge No. 8. 9 and 
10 for Satish Hegdc). Accordingly I hold that 
these charges remain unproved. I now proceed to 
Charges I and 7. 

20. Charge No, 1 —The Management have not 
led any evidence on this charge. However Work¬ 
man Jagannath Shetty Ex. WW-2 admits that the 
seven Workmen left the Canteen premises on 
23-9-1982 at l P.M. without taking regular permis¬ 
sion of absence from the Manager. According to 
him, they had only informed the Manager on the 
previous day about their intention to close the Can¬ 
teen on the 23rd in the afternoon. These admissions 
have come in paragraphs 12 and 13 of his cross- 
examination. It appears that the Workmen hud on 
that afternoon gone to the Fountain Telephone Office 
for staging a peaceful demonstration. Relying on 
Jagannath’s admission T hold that this charge stands 
proved against all the 7 Workmen. 

21. Charge No. 7 Both sides have concen¬ 
trated on this charge, which obviously is the most 
serious one. On behalf of the Management are exa¬ 
mined, Virendra Kumar Ex. SW-3 who was posted 
as Area Manager (Long Distance) at lire material 
time, Hasa Ram Thorat Ex. SW-1 Watchman at the 
Fountain Telephone Office and Mane, Ex. S-l, Dri¬ 
ver to Virendra Kumar. Tn rebuttal, Workman 
Jagannath Shetty Ex. WW-2 has entered the witness 
box. The evidence of Thorat and Mane is to the 
effect that at about 1 P.M. on 27-9-1982. Thorat re¬ 
ceived a message from the Personal Assistant ot 
Virendra Kumar that the latter was coming dawn to 
go home for lunch. On receiving this message 
through Thorat, Mane brought the Jeep to the Porch 
of the Building and parked it there. It appears that 
there is a flight of about a dozen of steps between 
the Chamber of Virendra Kumar and the Porch. 
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The Watchman and the Driver states (hat about 12- 
15 Canteen Employees who were squatting on the 
steps Gheroed Virendra Kumar as he came down 
troni his Chamber, and gave him list and kick blows. 
The employees also used abusive language The 
Watchman managed somehow to csjojt Virendra 
Kumar to the door of the Jeep with the help of a Poli¬ 
ce Constable on duty. Mane adds that after getting into 
the Jeep, Virendra Kumar told him to convey to the 
agitating employees that he had not received 
their demand chaiter and that he was ready to dis¬ 
cuss their demands on receipt thereof. Mane mana¬ 
ged to pass on this message to the demonstrate™ 
through the good Offices of one Police Inspector. 
The demonstrators allowed the Jeep to go away after 
holding it up for about 20 minutes. Virendra Kumar 
has substantially deposed to these facts, subject to 
the variation that the incident had occurred on 25th 
September and not on 27th. He has also given the 
names of the Workmen. In rebuttal Jagannath 
Shetty says that they did not go to the Fountain 
Telecom Building at all on 27th or 25th. According 
to him the workers had gone there on 23rd only for 
a peaceful demonstration. 

22. There are a number of serious lacunae in the 
evidence of the Management, in the face of which 
it is not possible to accept their evidence. I he first 
major discrepancy is with regard to the date of the 
incident. Thoiat and Mane throughout .stick to 27th, 
which also finds place in (he charge-sheets while 
Virendra Kumar gives it as 25th. Neither Thorat 
nor Mane knew the names of any of the miscreants, 
although both of them affirm that they can identify 
them by face. Virendra Kumar who has given the 
names of the miscreant Workmen, admits in cross- 
examination that he did not know their names per¬ 
sonally and came to know them from Thorat, Mane 
and other members of his stuff. Thorat and Mane 
falsify him on this aspect, when they concede that 
neither the Police nor any one else ever inquired 
from them the names of the miscreants. Here 1 may 
advert to the fact that Virendra Kumar had filed a 
complaint about the incident with the Police. But 
that was on 27th, that is, more than 48 hours after 
the incident which, according to him had taken 
place on the afternoon of 25th. Identification parade 
was never arranged by the Police during investigation. 
Nor did the Management show any eagerness to re¬ 
quest the Tribunal to ask the eyewitness to identify 
the errant Workmen during the course of trial. All 
these factors make it difficult for one to accept the 
evidence of the Management. 


23, Here we may also take note of the. fact that 
all the accused who were tried for the alleged. inci¬ 
dent have been acquitted by the learned Magistrate. 
Neither Mane nor Thorat was tendered as a witness 
before the Magistrate. The Police Inspector who is 
said to have intervened in the incident was a material 
witness. So also the Police Constable who had escor- ■ 
ted Virendra Kumar to the door of the Jeep. Neither 
of them is examined before me. To cap this all, 
Thorat admits in para 6 of his cross-examination that 
(he Workmen had (inly gheraoed Virendra Kumar 
and not assaulted him. T do not . think it necessary 
to dilate further. The Management have miserably 
failed to prove this charge. 
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24. In sum, the only charge that stands proved is 
Charge No. 1, namely that the 7 Workmen hud ab¬ 
sented themselves from work in the Canteen on (he 
afternoon of 23rd September, 1982 without permis¬ 
sion of the Manager. The rest of the charges remain 
unproved. This disposes of Issue No. b. 

25. Issues No. 7 and 8 ;—The only charge which 
stands proved is a very minor one. Termination of 
services would obviously be a disproportionately harsh 
punishment for it. The evidence shows that the 
Workmen were not being paid full wages by the 
Management since long as per directions of the Go¬ 
vernment, with the result that they were compelled 
to take to peaceful demonstrations. This is borne 
out by the evidence of Krishna Murthy WW-1, Gene¬ 
ral Secretary of the Hotel Labour Union (Red Flag), 
Eknath Sawant Ex. WW-4, Joint Secretary of the 
aforesaid Union, Workman Jagannath Shctty Ex. 
WW-2 and Uday Hcgde Ex. WW-3, another Canteen 
employee. Even on the basis that the absention from 
work on the afternoon of 23rd was for the purpose 
of holding a demonstration in front of the Telecom 
Building, too serious a view cannot be taken of the 
matter. Ends of justice will be squarely met. if the 
s6vcn Workmen are deprived of one day's wages 
for absenting themselves from work on 23rd Septem¬ 
ber, 1982 in the afternoon. 

26. The evidence on the Workmen's side .shows 
that the Management did not allow them to enter 
the Canteen premises after 25th September, 1982. 
This was evidently a vindictive action on their part. 
Indeed it has come on record that the Management 
have retained in service demonstrators other than the 
7 Workmen, because they have offered apologies. 
The present Workmen refused to toe the line of their 
eolleages with the result they are deprived of emp¬ 
loyment. Considering all the circumstances of the 
case, I hold that all the Workmen would be entitled 
to reinstatement. They would also be normally en¬ 
titled to full back wages, unless there be some special 
circumstances for any of them. There are such cir¬ 
cumstances in the case of Satish Hegde. Jagannath 
Shetty and Umesh Hegde. T proceed to consider 
them. 

27. So far as Satish Hegde is concerned, Anand 
Bangera Ex. SW-4 who has been working as Mana¬ 
ger of C.S.D. Canteen states that since March, 1983 
Satish Hedge has been working in his Canteen as a Bea¬ 
rer. This witness further states that Satish has received 
wages from him as prescribed for all Central Govern¬ 
ment Canteen. He put the present gross wages of 
Satish at Rs. 1300/- per month. Shri Bhut for the 
Workmen has not cross-examined him on this asncct. 
Anand Bangera’s evidence which remains unrobing- 
ed will have to be accented. Tt follows that Satish 
Hegde has been gainfully emnloved todafe since 
March. 1983 and he still holds the job. This job 
could not be Ess remunerative than that of a Washe- 
Bov be was holding und-r the Kocietv, A-norljnelv 
b will be lust tn grant h‘m bnck wages only upto 
thp end of Febpiarv. 1983 , y wondm i? be rmv he 
still interested in going back to his old job His re¬ 
instatement- will, therefore, he subie-t to his intimaf- 
inn bis ontin-n m Pr MnnawTn'-'nt f t . t T7-K,.,,., rv 
1992, 


1991 /AGRAHAYANA 2, 1913 Tart II -Sec. 3(h)] 

28. Concerning Workman Jagannath Shctty, the 
Society lias adduced the evidence of C'handrakant 
Hawre Ex. SW-5, who is Hon. Joint Secretary of the 
Society from 1982. He states that Jagannath Shetty 
had told him two years ago that he was driving a 
Rickshaw in Fogeshwari . The Workman denies to 
have ever made such an admission to Hawre. In 
para 20 of his cross-examination he however admits 
that from September. 1985 he used to earn Rs. 12— 
15 per day and that since 1986 he has been on ave¬ 
rage earning Rs. 500/- per month. He denies the 
Management’s suggestion that his average monthly 
income was Rs. 1200/- per month. At the instance 
of the Management this Workmnn Ins filed a xerox 
copy of his Saving Account with the Central Bank 
of India, Prabhadexi Branch (Ex, W'4) It shows 
that in April-May, 1986 he had deposited T G. 8000/- 
out of which he withdrew Rs. 7900/- in July of tire 
same year, leaving a paltry balance of ps. 155.40. 
In the following years there are no deposits at all, 
except small amounts ranging from Rs, to Rs. 5/- 
by way of interest. In the circumstances it is not 
possible to believe that Jagannath Shetty had made a 
fortune after termination of his services, I accept 
his testimony that he was earning Rs. 12-15 per day 
between September, 1982 and 1985 and Rs. 500/- 
per month thereafter. In the totality of circumstance'', 
grant of 50% of back wages for the entire period 
shall meet the end of justice. 

29- As regards Umesh Hegde. Chartdrakunfh 
Hawre states that tin's Workman was working as a 
Waiter in United Pantry in Dalamal Chambers. The 
witness claims to have seen him working in the Pen- 
try on 15th January, 1991 and again on 18th Jan¬ 
uary. 1991 on which date his evidence was r-corded 
before me. Hawre further states that the Manager 
of the Pantry one Shetty-told him that Umesh was 
getting Rs. 1300/- per month or so as wages. In 
cross-examination the witness admits that he did not 
know since when Umesh Hegde was working in the 
United Pantry : he has also not see the record. 
Umesh Hegde has not entered the witness box. 
Tn absence of rebuttal. T will rely on the evidence of 
Chnndrakant Havre to the extent it goes. I hold 
that Umesh Hegde has been working with the United 
Pantry since 15-1-1991. As he nonpars to be since 
earning substantial wages. T hold that he will get 
back wages till 14th January, 1991 onlv at full rate 
and not thereafter. As regards reinstatement there 
is no evidence either wav to know whether he would 
like to ioin back. Therefore as in the case of Satish 
Hegde he will have also tn give his option by 1st 
February, 1992, 

30. Now the last question about costs. T am sorry 
to note that the Management haw? all along taken an 
unreasonable stand against the seven Workmen. It 
is worthwhile to know that other five employees 
were taken back in sendee on their giving apology, 
although fhev were prosecuted before the Magis¬ 
trate. Tn case of (he present 7 Workmen, the Ma¬ 
nagement insMed for similar apologies. As these 
Workmen felt that the Management was wrong in 
refusing them benefits extended to departmental 
Canteens bv the Government, thev dH not think it 
necessary to give apologia The ^ v ‘' r kmen cannot 
lie faulted for staging nenoefnl df'mo’"--tratinns to get 
their Hgithn-m demands fulfil;,,,?. Tt is now more 
than ° 'mar' si-re thev have hewn drown out of 
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their jobs. In the circumstances I settle a sum of 
Rs. 3000/- by way of costs on the Management. 
Eventually I make the following Award : 

31. The action of the Management in terminating 
the services of Satish Hegde, Jagannath Shelly, 
Sadnnand Poojari, N. D. Naik, Surendra Gadigar, 
Umesh Hegde and Harichandra Bangera with effect 
from 25tlt September, 1982 is held to be illegal and 
unjustified. It is hereby set aside. The Mahanager 
Telephone Nigam Limited, who are the present emp¬ 
loyers of the 7 Workmen are directed to reinstate 
them in their jobs. Satish Hegde and Umesh Hegd-’ 
will be entitle to be reinstated, only if they 
inform the Nigain in writing on or before 1st f on- 
ruary, 1992 their option to be so reinstated. Ihe 
charge that the 7 Workmen had on 23rd September, 
1982 absented themselves from their work wide mi 
prior permission from 2.30 pun. onwards, is held to 
be proved. The Management will be entitled to uvl.i 
their absence on that day as leave widiout pay. 
Workmen Sadanand Poojari. N. D. Naik, Surendra 
Gudigar and Harichandra Bangera will be entitled 
to full back wages from 25-9-1982 till reinstatement. 
Satish Hegde will get full backwages from 25-9-19S. 7 . 
till the end of February, 1983 only. Jagannath She- 
tty will be entitled to half backwages from 25-9-1982 
till his reinstatement. Umesh Hegde will get full 
backwages from 25-9-1982 till 14th January, 1991. 
only. It is further declared that the reinstatement of 
the Workmen will be with all service benefits with¬ 
out any break in service. The Society and the Nigam 
will pay Rs. 3000/- as costs to the Workmen and 
bear their own. 

Award Accordingly. 

S. N. KHATRI, Presiding Officer 

[No, L-41011|17|85-D.II(B)(Pt.)l 
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S.O. 2933.-—In pursuance of Section 17 of the in¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of ihe Central 
Government Industrial Tribunal, Jabalpur as shown 
in the Anncxure, in the industrial dispute between 
employers in relation to the managemen* of Central 
Railway Jabalpur and their workmen, which was re- 
reived by the Central Government on 30-10-91. 

ANNEXURE 

BEFORE SRI V. N. SHUKLA PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-1. ABOUR COURT, JABALPUR 
(M.P.) 

Case No. CG1TILC( R) (179) I 1987 
PARTIES : 

Employers in relation to the management of 
Central Railway, Jabalpur and their work¬ 
man. Shri Mihilal Ramaular, Driver. New 
Katni Jn, C'o Shri Gajrpi, Railway Quarter 
No. K-14, Mudwarn, Katni Distr. Jabalpur 
(M.P.). 


APPEARANCES : 

For workman Shri K. Mcnon, Advocate. 

For management Shri S. K. L. Mishra, Advo¬ 
cate. 

INDUSlR'i : Railways DISTRICT : Jabalpur 

(M.P.J 

AWARD 


Dated . Uc tuber 2isL, 

1 his 1 -j a leiaieiicc made 'ey the CenTui em¬ 
inent, Ministry of Labour, \me ns Nouncatron i\o. 
L-4iU12,49|bo-D.it( i i3) cluied 2-9-ly«7, l'or aUju- 
dicaaon ot tne following dispute : 

' Wiietirer the lerinnm.iOn of Surf Mihilai Ratii- 
auiar, Driver, New Katni Jn- vide Order 
dated 2e-J-cG by the management ot 
Central Raiivmy, jaoalpur is legally in order 
and jusufied V if uot, to wiiat renef and 
i rem whar date, the workman is entitled 
to r 

4. ii;e workman \va* charged as follows and tulm 
departmental tnquuy nis services were leiimnated 
with cilect from 23-5-83. He was serving as Driver 
with the management of Central Railway, Jabalpur at 
New Kami Junction. 

“L That die said Sri Mihilal Ramaular Ambu¬ 
lance Driver, wliLe functroning as Ambu¬ 
lance Driver at NKJ Hospital during his 
duty from 15.00 firs, to 22.00 hrs. on 
27-3-83, unaulholisedly allowed 2 persons 
to occupy the Ambulance while "as talking 
th c same from NKJ to Katni Station. 


2. That Ihe said Sri Mihilal Ramautar during 

his duty from 15.00 hrs. to 22.00 hrs. on 
27-3-33 unauthorisedly allowed Sri Bhag- 
wandas S|Lala Toshare the Driver’s teat 
along with him. 

3. Thai, thc said Sri Mihilal Ambulance Driver 

during this duty from 15.00 hrs. to 22.00 
hrs, on 27-3-83, while taking the Ambu¬ 
lance No. MBK 232 as above drove it 
rashly and negligently as a result whereof 
the vehicle, Ambulance No. 232 dashed 
against an clec ric pole. 

4. That thc said MihiJal Ramautar Amnalancw 

Driver handled and drove the vehicle in an 
irresponsible and careless manner resulting 
into injuries to occupants and damage to 
the vehicle". 

3. This tribunal vide its order dated 29-11-90 
held the department] enquiry valid and proper. Thus 
thc only point that remained open for argument was 
to hear the parlies on the remaining issues i.e. Issue 
Nos. 2, 4 & 5. The issues framed were however as 
follows :—- 


ISSUES 

1, Whether the ilomestic'departmentaJ enquiry is 
proper and legal ? 
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2. Whether the punishment awarded is proper 

and legal ? 

3. Whether the management is entitled to lead 

evidence before this Tribunal ? 

4. AVhe.hcr the termination aciion tak.cn against 

the workman is justified on the tacts or the 

case V 

5. Relief and costs- 

4. Issue Nos. 1 & 3 were decided by the above 
order. Issue No. I was decided in the affirmative 
and since the departmental enquiry was held proper 
and legal the question oi management to lead evidence 
before this 1 nbunal did not arise. Now' the remain¬ 
ing issues No. 2, 4 <k 5 are to be adjudicated upon. 

5. While considering ihese issues 1 will also con¬ 
sider the question oi pciversity of finding. 

6. Having gone through the entire record and the 
documents ot the D.E. foie if is an undisputed fact 
that Mihilal Ramautar while tuncioning as an Ambu¬ 
lance Driver and doing his duty from 15.00 hrs. to 
22.00 hrs. on 27-3-83 unauthorisedly allowed 2 per¬ 
sons' to occupy :hc seat from NKJ. to Katni Station. 
Whether these persons were policemen or other per¬ 
sons is not a question to be adjudicated but the fact 
remains that they are not authorised to occupy the 
said vehicle. Those persons are B.R. Yadav, sub ins¬ 
pector (Fire) R.P.F. and Ram Sagar, HRK Driver 
who though in the preliminary enquiry had not only 
stated that the said Driver was driving the vehicle at 
a very fast speed of 90-95 kms. per hour but also 
driver scat was occupied by one more person viz. 
Bhagwan Das safaiwala. Here we are not dealing 
with case of Bhagvvandas safaiwala who according 
to the enquiry officer was ‘unauthorised^ missing 
but despite the fact that these witnesses turned hos¬ 
tile in the departmental enquiry, the fact remains 
that as per premission of the workman himself these 
two persons were unauthorisedly allowed to occupy 
the Ambulance and Bhagwandas Safaiwala was 
occupying the part of his (Driver) seat. 

7. This is also undisputed that some kilometers 
away the vehicle dashed against u Electric Pole caus¬ 
ing injuries to the occupants at the Vehicle and the 
Vehicle was also damaged. These persons were also 
brought to the hospital and treated. 

8. Workman’s defence is that wo cyclists were 
passing by from both the sides and while saving one 
of the cyclists he dashed against the Electric Pole- 
He has denied that Ire was driving the vehicle fast. 

9. 1 have gone through the papers of preliminary 
enquiry as also the entire evidence on record and it 
can certainly not be said that the findings are perverse 
because he was assuming that it was an accident. 
The question arises why the Driver permitted other 
persons to occupy his seat which itself is a part of 
grave negligent in consequence of which a man can 
naturally lose control over the vehicle and meet with 
an accident. Fven assuming that the case of the work¬ 
man is true his negligence to the effect that he per¬ 
mitted another person to occupy his seat, sharing the 
seat of the driver with him would itself be sufficient 
enough to show that even hi those circumstances he 
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could have saved the accident if he was driving the 
vehicle caiefully. 

10 . It is needless to go into the details of the evi¬ 
dence. Suffice it to say that the Enquiry Officer has 
come to a proper conclusion on the basis of the mate¬ 
rial on record and in any case the finding cannot be 
said to be preverse. In such circumstances the Tri¬ 
bunal should be slow in interfering with the punish¬ 
ment, in the circumstances of the case where the 
Government property was damaged, three persons 
wree injured and were brought to the hospital. These 
facts are sufficient enough to show the gravity of the 
misconduct of the workman conccrend and no inter¬ 
ference is called fur. I accordingly hold as follows 

[. The punishment is proper and legal. 

2. Termination fiction taken against the workman 
is justified on ihe facts of this case. 

3. Workman is not en'illed to any relief. 

11. Reference is accordingly answered as 
follows 

Termination of Sbri Mihilal Ramautar, Driver, New 
Katni Jn vide order dated 23-5-85 by the manage¬ 
ment of Central Railway, Jabalpur is legally in order 
rmd justified. He is no‘ entitled to any relief. No order 
as to costs. 

V. N. SHUKLA Presiding Officer 
[No, L-4l()12|49|85-D.11(B) (Pt.)] 

spt . trr jr «4 -—Tfierrhrrr ftw vrftffir'ur, t r a7 
( inr 7 <rr m ) ¥r am 17 mpm if, 'mfrr mvr? 
vrr'JTr sfvr % mre fimswf 

■vft spwm % ww 4 fir Ftp fan* 4 

^rfaarm, wffira % «rr vmhrr 
If, m ipsffir J mrr V 2 h- in-at =Pt am gw mi 

S.O. 2934.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Chandi¬ 
garh as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Bhakra Beas Management Board 
and their workmen, which was received by the Cen¬ 
tral Government on 28-10-1991 

ANNEXERE 

BEFORE SHR1 ARV1ND KUMAR, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAU-CUM-LABOUR COURT. 
CHANDIGARH 

CASE NO. 91/87 

Uggagar Singh Vs. Bhakra Beas Management 
Board. 

APPEARANCES : 

For the workman : Shri R. K. Singh. 

For the management ; Shri N. D. Kalru with 
C. L, Sarin. 

AWARD ; 

Central Government vide gazette notification No, 
L-l 2011 86-Con. I D, 11(B) dated 28th September- 
1987 issued U!S 10(I)(a) of the I.D. Act, 
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1947, referred the following dispute to this Tribunul 
for decision : 

"Whether the action of the management of 
Bhakru Beas Management Board m ter¬ 
minating the services of Shri Uggagar Singh 
son ot Shri Tulsi Ram w.e.i. i-l-iySli is 
legal and justified 7 If not, to what rcliei 
the concerned workman is entitled to and 
from what date 7” 

2. Case of the workman as set out in die claim 
statement is that he was enrolled as skilled mazdour 
in January, 1984 in the Nangal Workshop Division 
against token Mo. 403 DL and till 31-12-1984 tie 
had worked continuously m Bhakra Electrical Divi¬ 
sion as a Wircman on daily wage basis, it vvus 
alleged that the action of the management in termi¬ 
nating his services w.e.f. 1-1-1985 is wrong and 
busclcss and violation of Section 25-F of die 1. D. 
Act, 1947 as one month pay in lieu ol notice and 
retrenchment compensation which is precondition to 
the retrenchment never paid to him. it was further 
alleged diat after his termination Teja Singh, Milk hi 
Ram who were appointed on work ehaige basis w.e.i. 
1-6-1985 by promoting them to wiremuu which is 
against the provisions of Section 25-H of the I. D. 

A't, and the judgement G the ji*ot S. C. in which 
it has been held that the purpose of Section 25-H 
would foil if the promotions are accorded to the 
lower rank of the category from which the retrench¬ 
ed workmen arc to be re-employed U/ S-25-H of the 
I. D. Act. It was further alleged diat number of 
persons in the category of menson has been retained 
in the service. It was further alleged that petitioner 
had rendered 299 days of service in 12 calander 
months and his services can not be terminated with¬ 
out complying of Section 254F of the Act and 
prayed for reinstatement with full backwages. 

3. The stand of the management is that workman 
was employed only for particular job and as soon 
as the job was over the appointment came to an end. 
Further stand was taken that since the workman 
was engaged against the temporary work which 
completed within a period of two years, petitioner 
is not entitled to any retrenchment compensation and 
Section 25-F is not applicable in the present case. It 
was further pleaded that Teja Ram and Milki Ram 
were promoted to the rank of wircman on 1-6-1985 
and the provisions of Section 25-H are not attracted 
and sought the dismissal of the reference. 

4. In support of his case the petitioner examined 
himself as WW-I and filed his affidavit Ex. 
W-l in evidence in which lie reiterated the 
facts staled in the Statement of claim and 
he has denied the suggestion in cross-exami¬ 
nation that he had worked against specific job 
on short duration. Rcspdt. management produced 
MW1 Sohaiv Singh SDO who filed his affidavit Ex. 

Ml in evidence and documents Ex. M2 showing 
number of days put in by Uggagar Singh workman 
from the period February, 1984 till December. 1984 
and in affidavit he has admitted that the number of 
days put in by the workman are 245 days as con¬ 
tained in Ex. M2. In cross-examination he has 
admitted that no seniority list has been maintained 
for daily wage worker and they are employed ver¬ 
bally and terminated verbally. He has admitted that 
the petitioner was never charge sheeted. Me has 
also admitted that Ex. W2 is the list of the person 
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of daily wager but he showed his ignorance of hav¬ 
ing them regularised. 

5. 1 have heard both the parties and gone through 
the-evidence and record. Rep, appearing on behalf 
of the workman has argued that the petitioner had 
completed 240 days in the preceeding year on the 
daily wages basis and no retrenchment compensa¬ 
tion was given to him as provided U/S 25-F of the 
Act and thus there is violation. On the contrary 
the rep. of the management has argued that since the 
petitioner was employed against temporary work and 
that work was completed within two years and since 
his employment was for particular job so his case 
fall within the perview of Section 25-FFF and Sub- 
Section (2) and not u/s. 25-F. The contention ol 
the management is devoid of any merit for the simple 
reason that in order to attract Section 25-FFF Sub- 
Section 2 of the I. D. Act, J947 there has to be 
closing down of die undertaking in which the re¬ 
trenched employee had been working. But it is not 
so in the present case. The petitioner was duly ap¬ 
pointed by the BBMB which is still existing unit. 
The main ingredient of Section 25-FFF, (The clos¬ 
ing down of the undertaking) is missing in the pre¬ 
sent case and Section 25-FFF sub-section (2) is 
not applicable in die present case. 

6. However Sohan Singh MW1 appearing on be¬ 
half of the management in his evidence has tender¬ 
ed Ex. M2 containing number of days. The peti¬ 
tioner had worked with die respdt. Management 
which comes to 245 clays during die 12 months of 
service preceeding the date of termination. Admit¬ 
tedly no retrenchment compensation was given to 
him at the time of termination. Therefore, manda¬ 
tory provision of Section 25-F of the Act was not 
complied before the termination of the service of the 
workman. The impugned termination is perse in 
violation of law. 

7. In view of the facts discussed above and in the 
circumstances of the case, the petitioner Uggagar 
Singh is reinstated with continuity of service. The 
management has not alleged that the workman was 
gain fully employed during the above period. How¬ 
ever seeing these circumstances it is ordered that the 
petitioner is entitled for full back wages, Reference 
is answered accordingly. 

Chandigarh . 

ARVIND KUMAR, Presiding Officer 
[No. L-12011|86-Con,T'D. 11(B) (Pt.)] 

tt. wr. 2935 :—sffefffirr fem nfafinm, 1947 

(1947 vr 14 i TT smr 17 % hhhwt if. tofR m.fK 
afrz gw i H i m ' hhoviI % HHnsm % finftwf wV 
t Tm, xnphr 4 Mwi xflvftfw tarc if 
sraffir HTsm' xfmffinr wftmw, % 'fsprr *rf wiftn 

4rirfr If, ift tru 5 ' qfr 3u-n»->n xh htw ijht hti 

S.O. 2935.-—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal. Jabalpur as 
.(town in the Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the management of 
Post & Telegraphs Amravati and their workmen, 
which was received by the Central Government on 
30-10-91. 
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ANNEXURE 

BEFORE SHRI V. N. SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBIJNAL-CUM-LABOUR COURT, 
JABALPUR (M.P.J 

Case No. CGI I jl..C(R) (67)j 1988 
PARTIES : 

Employeiv; in relation to the management of 
Divisional Engineer Telegraphs, Amravati 
and iheir workman, Shri A. C. Bhandarkar, 
Casual Labour, represented through the All 
India Telegraphs Engineering Employees 
Union, Line Staff and Class IV, Amravati- 
444602. 

APPEARANCES 

For Union.—Shri V. K. Sule. 

For Management—-Shri P. V.S.T. Sai, Accounts 
Officer. 

INDUSTRY : Telegrabs DISTRICT :Amravali MS) 
AWARD 

Dated: October 14 1491 

This is a reference made by the Cencral Govern¬ 
ment, Ministry of Labour, vide its Noiftcation No. 
L-40012|31[86-D.11(B) Dated 25th March, 1988, for 
adjudication of the following dispute :— 

'Whether the action of the management of Post 
& Telegraphs Amravati, justified in not re¬ 
gularising the services of Sri A. C. Bhandar- 
kar, Casual Labour under Asstt. Engineer 
Co-axial Amravati is justified 7 If not, to 
what relief the employee concerned is enti 
fled to ?” 

2. Parties were noticed to file their respective state¬ 
ment of claim etc. Workman has filed his statement 
of claim. Management has also filed its statement of 
claim and an authority letter in favour of Shri M. H. 
Waghmare, Dy. Telecom District Engineer Amravati. 

3. One 9-10-1991 the case was taken up at Nag¬ 
pur at the request of the parties. Shri P.V.S-T. Sai, 
Accounts Officer presented an application dated 
4-10-1991 duly signed by Shri A. C- Bhandurkar, 
workman concerned and Smt. S. D. Daflapurkur and 
V, M. Waghmare signed as witnesses. The workman 
in his application stated as under :— 

“Since I have promoted as Group 'D' and now 
recently promoted as Wireman, T hereby 
withdraw my case No. R. 67]8i8." 

4. Obviously the workman has nbl case now as he 
has been promoted as Group ‘D’ first and thereafter 
as Wireman, 1 record a No dispute award with no 
order as to costs. 

V. N. SHUK1 A. Presiding Officer 
[No. I.-40012)31186-D.11(B) (PIT] 


, 1991/AGRAHAYANA 2, 1913 [Part TI—Sec 3(H)] 

<Pt. OT. J93Gt—hRTC VftffiflPr, 1947 
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S.O. 293b,—in pursuance of Section 17 of the 
Jndustual Disputes Act, 1947 (.14 of 19-17), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, New 
Delhi as shown in the Anncxurc, in the industrial dis¬ 
pute between the employer in relation to the manage¬ 
ment of Doordarshan Commercial Service and their 
workmen, which was received by the Central Gov¬ 
ernment on 30-10-91. 

ANNEXURE 

BEFORE SHRI GANPAT S HARM A, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL TRI¬ 
BUNAL, NEW DELHI 

l.D. No. 66J91 

In the mater of dispute between Shri Bhim Ran 
through Shri Ram Ranwal, r;o E-70, Prem 
Gaii, Kotla Mubarakpur, New Delhi- 
110003. 

Vcutsus 

Manager 

Doordarshan Commercial Service. 

Asian Games Village, 

Shree Fort, New Delhi-110049. 

APPEARANCES : 

None for the Workman. 

Shri Radhey Sham Accountant of the Manage¬ 
ment. 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. I..-420l2j 164|90-I.R.(D.U.) dated 
9-5-91 has referred the following industrial dispute 
to this tribunal for adjudication : 

“Whether the action of the management of 
Doordarshan Commercial Service in ter¬ 
minating the services of Shri Bhim Rao 
w.e.f. 24-12-1988 is justified? If not, what 
relief the workman, concerned is entitled to 
and 1 from what, date 7" 

2. The workman did not appear, in this case on 
any date of hearing though notices were sent to him 
for 2-7-91, 6-8-91 and 16-9-91 by registered post. 
Since the workman has not appeared and the manage¬ 
ment has put in his appearance it appears that the 
workman is no‘ interested in following his case fur¬ 
ther and I pass no dispute award in this case. 
September 16. 1991 

GANPAT SHARMA, Presiding Officer 
[No, L-42012ll64|90-IR(DUHPt,)l 
K, V. B, UNNY, Desk Officer 
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T R f'TW TCit-T, TT j rPr»r 

New Delhi, ihe 4th November, 1991 

S-O. 2037.—In exercise of the powers conferred by sub¬ 
section (1) of the Section 5 of ills Mines Act, 1952 (35 of 
1952) the Central Government hereby appoints the follow¬ 
ing c,dices ns Inspector of Mines subordinate to the Chief 
Inspector of Mines, until further orders;— 

I. Shu Niranjan Sharma 

7 Shri Dinesh Kumar Snhu 
? Shri Vijaya Kumar Guboa 

J. Shri Mecialn Narsn'rah 

I No. A-l2025/fi/40TSH.n 
R. T, PANDEY Dy, Secy. 


rr * fr=*fr, t ■TiR *. i *i :> i 
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New Delhi, ihe 4ih November, 1991 

S.O. 2938.—In exercise of the powers conferred by sub¬ 
section (2) of Section 15 of the Emigration Act, 1983 (31 
of 1983), the Central Uo.t-i.irnenl hereby authorises Shri 
Ka'nwal Tit Singh Sodlti, Second Secretary in Embassy of 
India. Abu Dhabi to exercise the powers of Competent 
Authority and to issue permits to employers who are Pot 
citizens of India for the purpose of recruiting any citizen 
of India for employment in that country. 

I No. A-22020/1 /91-Emig.]: 

G. K. BHATTAC HARYA. Protector General of 

Emigrants and Jt. Secy. 
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